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I. Record of Decision 

· Lower Deschutes River Management Plan 

This plan documents decisions on 20,641 acres of 
public land administered by the Bureau of Land 
Management in the Prine\~lle District. This land is 

· located within the boundaries of the Lower De
s.;:hutes Wild and Scenic River. Proposed decisions 
contained in Utis document are identical to those 
proposed decisions in the Final Lower Deschutes 
River Management Plan and Environmental Impact 
Statement. Tite publication of this Remrd of Deci
sion mmplles with Federal policy requirements and 
outlines the role and responsibility of BLM in 
implementing portions of the overall plan. Imple
mentation of decisions in this document will protect 
and enhance natural and cultural resources, accom
modate a varietv of recreational activities and 
provide for public safety and services. 

Comparison of Alternatives 

Five altematives for management in the Lower 
Deschutes River Pla1ming Area were analyzed in 
the Draft Lower Deschutes River Management Plan 
and Envirmmtentallmpact Statement dated May, 
1991, TI1e environmental consequences of imple
menting each of the altematives were described in 
Chapter VI of the Draft Lower Deschutes Rlwr 
Management Plan and Environmental Impact 
Statement. Titey are summariz~>d in Table I of tlus 
document. 

Tite selected plan provides for somewhat lugher 
levels of Ol•erall use from 1988 baseline levels while 
attempting to redistrlbute use from peak weekends 
and holidays to weekday periods. Interaction 1viU1 
other individuals or groups would generally be 
moderate. TI1e management objectives under this 
alternative would be to allow overall use levels to 
slightly increase over 1988 levels while redudng 
both peak recreational use levels and conflicts 
between user groups. Natural resource condition 
for most resources would be improved significantly 
over the 5 to 10-year implementation period. 
Pacility development to accommodate recreational 
activities such as camping, boating, fishing and 
vehicle-oriented acti 11Ues would occur so long as 

the natural characwr of the area is not significantly 
changed and natural values such as soil, water, 
vegetation, \vildlife habitat and cultural resources 
are protect4 and wherever possible, enhanced. 
Regimentation and controls would be handled both 
on-site and off-site through regulations, fees and, as 
a last resort, use limit&ions. On-site regimentation 
and controls would be obvious, but would be 
compatible with the environment and aimed at 
protecting natural values and visual quality. This 
alternatiw is the environmentally preferable 
alternative. This river management plan best meets 
the intent of Federal and State statues and best 
resolves the river-related planning issues while 
contributing to the local and regional economy and 
protecting or enhancing outstandingly remarkable 
river-related resource values. 

'Alternative 1would have provided for a higher 
level of use. The management objectives under this 
alternative would be to accommodate increased 
levels of recreational use, while protecting the 
em ironment where the sights, sounds and interac
tion with oU1er individuals or groups would often 
be high. The character of the area would remain in a 
generally natural-appearing condition; howe1·er, 
facility development to enhance recreational 
opportuni ties such as camping, boating, fislung and 
vehicle-oriented acti\1ties would occur. On-site 
regimentation and controls would be obvious, but 
linuted to those necessary for public safety as well 
as to accommodate increased numbers of visitors., 
and to maintain fisheries condition, soil stability 
and vegetative mver. This altemative would 
provide the widest range of beneficial uses of the 
river environment, but would provide the second 
Iowey; I level of protection for both renewable and 
nonrenewable resources. 

Altemative 2 described exlsllng management. 
Alternative 2 is the baseline from which the other 
alternatives can be compared, This is the no-action 
al tema live required by the Na tiona! Environmental 
Policy Act. The intent of this altemative would be to 
continue present levels of management. Overall 
recreational use levels would be unregulated and 
would continue to increase cat: sing a moderate to 
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high degree of interaction with other individuals 
and groups. On-site regimentation and controls 
would be evident ln some areas and lacking in 
others. Tills alternative would provide a high level 
of beneficial uses and low or declining levels of 
protection for both renewable and nonrenewable 
resources. 

Alternative 3 provided for lower levels of peak use. 
The management objectives under this alternative 
would be to maintain present o\·erallle\'els of use 
while reducing peak recreational use levels wrule 
natural resource condition would be improved. The 
sights, sounds and level of interaction with other 
Individual> or groups would be moderate. Facility 
development to accommodate recreational activities 
would occur so long as U1e natural character of U1e 
area was not affected. Regimentation and controls 
would be obvious, but would be compatible with 
the em1ronment and aimed at protecting natural 
values and visual quality. Tills alternative would 
pro\~de moderate levels of resource protection and 
enhancement willie maintaining current beneficial 
uses. 

Altemalive 4 provided for much less use. TI1e 
lntmagement objccti\'eS undE'r this alternative 
would be to sig1llficantly reduce recreational use 
levels, lmprow overall natural resource condition 
and provide recreational oppm'tunities in a less 
crowded setting. TI1e sights, sounds and overall 
level of h1teraction wiU1 other lndh~duals or groups 
would be low to moderate. New facility develop
ment would occur away from sensitive areas to 
disperse recreational use. Regimentation and 
controls would be handled both on-site and off-site 
through fees, regulations and limitation. On-site 
regimentation and controls would fit Into the 
natural landscape to the greatest degree possible. 
TI1is altema~ve would provide the highest level of 
protection or enhanc-ement of resource values but 
would reduce beneficial uses. 

A supplement to the DJ"aft 1\·lanagement Plan was 
prepared as a result of the need to consider public 
access upstre<ml from the Portland Deschutes Club 
locked gate. A range of altematives whish pre
sented various options for pro\'lding public access 
was considered. See Volume 2 of the Final Lower 
Deschutes River Management Plan/EIS and the 
Access: Road, Trails and Launch Sites section of this 
document. 

Mitigation Measures 

All protective measures and standard operating 
procedures identified in the plan will be taken to 
nlltigate adverse impacts. TI1ese measures wlli lx· 
strictly enforced during implementation. Monitor
ing and evaluation \1~11 tell how effective these 
measures are in minimizing environmental impacts. 
TI1erefore, additional measures to pwtect the 
environment may be taken during or following 
monitoring. 

Area Manager Recommendation 

I recommend adoption of the Lower Deschutes 
Rl\·er Managemcrlt Plan Record of Dt.>cision. 

Feb. 1, 1993 

I approve tlte Lower Deschutes River Management 
Plan Record of Decision as r<'COmnlcndcd. This 
document meets the rt•quiremcnts for a Rc>cord of 
Decision as provided In 40 CFR 1505.2. 

Signed I ate: 

es L. Hancock, District Manager 

Appeals Process 

wmlhl 30 days of the receipt of this d(>Ci~ion. you have tlw right 
to prote:.t to the Bureau of Land 1v1anngNncnt Sk1t~ Director 
and there afto2:r <"~ppt>ill to lh~ Board of (and App.:ttls, Oifl\.'"i• of 
thi:.' Secn:tary, U.S. Departmt!nt <>f tht: Jntmior, ln ac<.'Ordartc~· 
with u,e regulations of 43 Code of Federal Rcgulutk,ns. 4.40.1. 
'Ilw Prote.st to th ... • Stale Director must be file..i in writing in th(l 
Oregon State Offke of the Bureau of Land Mrutagl.!ment, 13t.lD 
N.E. 44th Avenue, P.O. Box 2963, Portlan~l, Orogon 97208. If no 
proh?sb. or appeals are: filt· .. i, this. dtoelsion wlU ht.: b('(Oillt
eifecti\'e and be Implemented In 30 days. 

1-246 



. ·-

Table 1 - Summan; of Long Term Impacts to All Resources by Alternative1 

Mauaging: Pre f. Alt. Alt. Alt. Alt. 
Alt. 1 2 3 4 

. . . 
Soil +M +L -L +M +H 
Water +M +L +L tM tM 
Vegetation +M +L -L +M +M 
Livestock Grazing CL -L -L +L -L 
Cultural Values +M tM -L +l\·1 +H 
T& E Species +M -L -L i-hi tH 
Seen en• +M tM -L +M tM 
Overail Recreational Use 

Quantity of Use tL +M +M -L -M 
Quality of Experience +L -L -M +L · tM 

Access +M tM -L +M +L 
Economic Values +M +H +H -L -H 
Law Enforcement and 

Emergency Services +M -L NC +L +M 
Fire +M -L -L +L +M 
Public Safety +L tL -L +L +L 
Private Land & Properly 

Rights tL -L NC +L +L 

I + Beneficial I i 1-llgh 
- Adverse M Moderate 
NC NoChangc L Lo\'t' 

.. 
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II. Introduction 
A. Background mtd River 
Corridor Boundaries 

The Plmming Area 

In1970, the lower 100 miles of the Deschutes River 
were designated by voter initiative as a component 
of the Oregon State Scenic Waterways System. By 
law, the bout\dary for this State Scenic Waterway ls 
1/4 mile from the bank on each side of the river.ln 
October 1988, this same 100-mlle segment from the 
Pelton Reregulating Dam to its confiuence with the 
Columbia River was designated by the U.S. Con
gress as a National Wild and Scenic River and 
classified as a recreational rh•er area. Ute National 
Wild and Scenic Rl\•er has a variable boundary 
which averages approximately 1 I 4 mile on either 
side of the rh•er, unlike the uniform 1/4-mile 
boundary It\ the State Scenic Waterway. Ute final 
National Wild and Scenlc.Rlver boundary has been 
developed with public input to include and protect 
or enhanL-e the outstandingly remarkable values 
that caused the river to be designated. 

Rive/' Segments 

'Mte river has been divided into four segments 
based on geographical feature.<, public road access 
an<;! rccreatiot\al use pattems as shown on Maps 1 
and 2. The upper part of Segment lis the 13-Jnile 
segment from Pelton Reregulaling Dam to Trout 
Creek. It offers both vehicular and hlklng trail 
i\Ccess. Except for the community of Warm Springs, 
the ril•er canyon appears natural in character. Titis 
portion of the river offers outstanding trout fishing. 
Boating opportunities exist, but are restricted to 
nonmotorizcd craft and arc of limited quality to 
whltewater boaters due to the lack of whitewater. A 
perwn visiting the area can generally expect to 
encounter low to moderate numbers of people. 

The lower part of Segment 1 ls the 28-mile segment 
from Tmut Creek to the Deschutes Club locked 

'~j 
gate. It is accessible to the public primarily by boat ; 
with some point access by vehicles. While this ' 
portion of the river is paralleled by the railroad, it is 
still relatively remote and natural in character. 
Whitewater boating and trout fishlng opportunities 
are outstanding. Some motorized boat use occurs in 
the lower ten miles of thls segment. Low to moder-
ate levels of use generally occur with hlghe1' 
numbers of users visiting the area on peak summer 
weekends . 

Segment 2 is the 15-mlle segment fl'Om tite De- · 
schutes Club locked gate to Sherars Falls. It is 
accessible by a paved or gravelled road along the 
east side of the river for the entire length of the 
segment. Ute railroad also parallels the river. The 
community of Maupin Is located in the middle of 
the segment. While the area still poSS€sses high 
scenic 'luality, it Is the most developed and highly 
used section of the lower Deschutes. Tills river 
segment is used primarily for day use by whitl'wa
terboaters during the summer and by trout and 
steelhead anglers at other times of the year. Several 
challenging rapids and easy access make this are.~ 
extremely popular v.~th wlutewater enthusiasts. 
Relatively low levels of motorized boat use occur in 
the uppe'r portions of this segment. 111e experienc~ a 
person has when visiting this nrea on a summer 
weekend is one of high density use and a "splash 
al\d giggle" attitude. Weekday and off-season usc 
(mid-October to mid-May) occur at a moderate 
levQl. 

The 21-mile river Segment 3 from Sherars Falls to 
Macks Canyon is paralleled by a gravel road on one 
side and a railroad ol\ the other throughout its 
length. Except for the road, railroad and a few 
developed and senu-developed campgrounds, the 
are.1 is essentially natural appearing. Relatively low 
levels of use occur in this area with fall stL>elhcad 
fishing alld summer wlutewarer boating being the 
primary activities. Both motorized and 
nonmotorized boat use occur. 

Segment 4is the segment extending from Macks 
Canyon, 23 miles downstream to the corilluence oi 
the Desclmtes with the Columbia River. The 
railroad parallels the river throughout its length. 
Public access is limited primarily to boat or foot 
access. The character of the canyon Is natural 
appearing and relatively remote. Fall steel head 
fishing Is the prcdomitmte usc v.1th lesser amounts 
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of whitewater boating and trout fishing. Most use in Land Ownership - this segment ts b)• motorized boat. Use levels am 
'""·- generally low to moderate except during the late ,- ·....::c The planning area contains 41,367 acres of land 
- . summer I fall steelhead fishing season when high located In jefferson, Sherman and Wasco Counties. ---- ,.; numbers of anglers crowd into the area. •: .. Land ownership by county Is shown In Table 2 and 
-

on Maps 1 and 2. Table3 shows riverbank owner-
ship by segment . 

. . 

•. 
Table 2- Lower Deschutes River A9reage by Cotttthj mtd Ownership 

.. ! 

Couuty BIM State1 Warm S6n'ings 
Tri e 

Private Total' ! 

Jefferson 4,010 137 3,255 922 8,324 
Shennan 4,951 3,654 0 1,392 9,997 
Wasco 11,680 1,015 3,674 7,677 23,046 

Total 20,641 4,806 5,929 9,991 41,367 

1TI\e State of Oregon through the Division of State Lnnds, claims ownership of Ul~ bed and banks (up to ordinary hlg.h 
• water} of U\e river "·ithln the plannin~ area (oth~:>r than reservation lands). 

t'J'he planning area includes lands. wit Uu th~ State Scenic \Vaterway and the final National \·Vild and &cnk Riwr bou11d-
ark'S. Wheric' thes~ boundaries do not coincide, tht) wider of th~ two is U."t">d as the pl<~tudng area bnundary. 

Table 3 ~Approximate Riverbank Ownership (in miles) Al01tg tlte Lower ! 

Deschutes River* 

Priuate Land Public Land Total 

EastSide 
Segment 1: Warm Strings to l.Jxked Gate 

22 19 41 
West 35 6 •11 
Totals 57 25 82 

EastSide 
Segment 2: locked Gate to Cherars Falls 

5 10 15 
WestSide 7 8 15 
Totals 12 18 30 

• 

EastSide 
Segment 3: Sherm·s Falls to Mncks Cnnyon 

6 16 21 
WestSide 6 15 21 
Totals 11 31 42 

• 

EastSide 
Segmmt 4: Macks Canyon to Columbia River 

0 23 23 
WestSide 5 18 23 
Totals 5 41 46 

*Private I;,"'' '" and allotted lands. PuNic land Include~ land managed by f.lureau of Land fv1auagc-
'.:.,Jl~ mcnt-~nd·P~ 

-
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B. Purpose and Need for the 
Platt 
Passage of Oregon HB 3019 and SB 2021nitiated an 
extensive platming effort by the Gowrnor-ap
pointed Deschutes River ManagementConunittee 
and the vatious managing agencies which make up 
the Deschutes River Policy Group. Several groups 
of voluntL'Crs contributl'<:llarge amounts of time and 
effort in the initial stages of developing U1is plan. 
When U1e lower 100 miles of the Descl\utcs River 
was designated by Congress as a National Wild and 
Scenic River in October 1988, the planning process 
was modified to Incorporate the Federal I'L'<juire
ments, 

Consistency 

This plan Is consistent vdth the plans, programs and 
policies of other f·ederal agencies, the Confederated 
Tribes of Warm Springs and State and local govem
ments. 

The Lower Deschutes River Management Plan 
Rcx:ord of D<lcislon satisfies Federal planning 
requirements. It mL'CtS U1e requirements of the 
National Environmental Policy Act and the Oregon 
Omnibus Wild and Scenic Rivers Act of 1988. It is 
consistent with the Bureau's Two Rivers Resource 
Management Plan which was developed in accor
dance with the Federal Land Policy and Manage
ment Act of 1976. 

Implementation 

Decisions ln this docmnent were dev-clopt'<:l 
through the Lower Deschutes River planning 
process which Involved 11 Federal, State and local 
government agencies and a 9-member governor
appointed ad\~SOT}' group. 11;e purpose ~f Uus 
document is to comply with Federal reqmrements 
regarding BLM planning decisions. BLM must 
publish a Record of Dl'Cislon ~1d!cating which 
decisions in the Final Lower Deschutes River 
Management Plan will be irnplemented by BU.~. 
Other decisions in the Final Lower Deschutes Rwer 
Management Plan will be implemented by various 
State agencies or local governments. For example, 

~-' 

I 
.{ 

.ZL. 
BLM is responsible for implementing decisions ,i.· 

regarding livestock grazing on BLM-managed land 
while Oregon State Parks and RL>creation Depart- 1 

ment and Oregon Department of Fish and Wildlife I 
are responsible for implementing decisions related 
to establlslunent of an instream water right for fish, 
recreation, pollution abatement, etc. 111e Oregon 
State Marine Board is responsible for implementing 
motorboat regulations while jefferson, Sherman and 
Wasco Counties are t'esponsible for coordination of 
search and rescue efforts. 

Decisions which are BLM's responsibility will not 
be affected by appeals to decisions which are the 
responsib!llty of a particular State or local govcm
ment entity and vice versa. Decisiot\s in tllis plan 
will be implemented over a period of years and are 
tied to .the BLM budgeting process. Priorities for 
each program will be rcvlewL'<:l annually to help 
develop the work plat\ commitments for the coming 
year. 

Valid Existing Riglzts 

111is plan will not repeal valid existing rights 0~1 
public lands. Valid existing rights are those da1ms 
or rights to public la11d that take precedence 0\'€1' 

the actions in this pl,m Valid existing rights may be 
held by other Federal agencies or by private 
Individuals or compatues. Valid existing rights may 
pertain to mining claims, oil and gas leases, tights
of-way and water rights. 

Administrative Actions 

Various types of administrative actions will require 
special attention beyond the scope of tl1is plan. 
Administrative actions are the day-to-day transac
tions required to serve the public and to pro\~~c 
optimal use of the resources.111ese actions are m 
confom1ance with the plan. They include issuance 
of permits for commercial recreation acti\~ties; 
lands actions, including issuance of granll5, leases, 
permits and resolution of trespas~; facility malnt~'
nance; law enforcement and monttoling of penni! 
stlpuh1tions; cadastral sur\'eys. to dctcrmi11c leg"! 
land ownership; and e11gineenng support to asstst 
in mapping. desigrJng and implementing projects. 
111ese and other administrative actions will be . 
conducted at U1e resource area, district or state leveL. ~' 

~ 
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The degree to which these actions are carried out 
1~111 bo l:>as<.-xl upon BLlvl policy, available persOtmcl 
and funding levels. 

Public Participation and Document 
Availabili tlJ 

Public participation has been sought thmughout the 
planning process and is summarized below as \l'l'll 
as It\ Volume 2 of the Final Plan/EIS. Partial lists of 
persons, agencies and groups involved in the public 
participation process an? also included It\ Volume 2. 

Copic'S of the Final Lower Deschutes River Manage
ment Plan and EfS are available upon request from 
the P•·inevlllo District Bureau of Land !vfanagement 
and Oregon Stale Parks and Recreation Deparnnont 
h\ Sal om. 

In addition, copies are available at seled~-d local and 
univ~rsity libraries. 

Public 11rvolvement 

In 1988, the Deschutes River Management Commit
tee and the managing agencies dovclo]X'<-l a plan
ning process utilizing consensus decision making 
and extensive public Involvement. A series of 
meetings were held to begin idenlll)ing issues for 
each river segment. Man)' members of the public 
participated in these early sc"ping mc'<'tings. Ail 
phnws of the plan were developed in an opE·n 
public forum. 

A Memorandum of Understanding (MOU) for the 
Lower Deschutes River Planning Area was signed 
by the members of the Deschutes River Polley 
Group In late summer, 1989. Among other U\ings, 
this MOU outlined tl>e planning and dedslon
making process to bo followed during the develop
ment of this plan. 

The Policy Group then developt'<i the scoping 
docmnent~ 1'1ssucs and Altcl'nativcs (or the 1vlanagc~ 
ment of ll\e Lower Deschutes River". Tiw document 
was released in january 1990 and six public me0t-

l 
ings were held to listen to the public's response. 
Attendance at these meetings retlected a high level 
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of Interest. TI1e comment period began january 17 
and extended to March 28, 1990. An independent 
consultant analyzed tho comments received from a 
total of 1.087 Individuals. See Volume 2 of the Final 
Lower Deschutes River ll·!anagt'ment Plan and 
Em~romnenlal Impact Stalen\c'nt for a summarv of 
these comments. -

Following the public meetings, the Polley Group 
met to discuss the public response to the identified 
Issues and alternatives <md to develop the Preferred 
Alternative. TI>e Draft Lower Deschutes River 
Management Plan and Environmental Impact 
Statement was released ln june 1991 for a 120-dav 
public c·omment period. Ten public hearings were 
held throughout the state. SummaJiesof hearing 
toslimonv and written public comments alona with • • 0 

polic)' group resporc.;es, are conta!n~xl in Volume 2. 

An add!lioMl issue regarding public access up
sh·eam from the Deschutes Club locked gate was 
identified in preparation of the final management 
plan. A supplement to the draft management plan 
was prepared and a 60-day public comment period 
with two public hearings was pro1~ded. Pu blk 
commertt analysis on tNs issue is also cont~ined in 
Volume2. 

C. Summary of Alternatives 
Five multiple use alten1atives for th(_ .. rnanagement 
of public lands in the Lower Deschutes River 
Planning Area were developed and analyzed in lhe 
Draft Lower Deschutes Rive•· Management Plan 
and Envlromnental l1!1fA1Ct Statement. TI1ls analvsis 
was in acd..'~rdanc0 with BUvl's phwming regula dons 
issued under authority of the Federal r~1nd Policy 
and Management Act of 1976 and the Omnibus 
Oregon Wild and Scenic Rivers Act of 19.SS. 

The allernatiws rcsp<mded to major issues idenli
iied through the planning process. TI1ey include 
pron>etion/enhancemt>ntof natmal ,1nd cultural 
resources, management of recreational actil'ities 
and providing for public .x1tdy and services. 'l1>e 
pttl}10~ of the alternatives were to rn.:stmt and 
evaluate various options for n1an~1ging1 protecting 
and enhancing public resources. 



Em.liromnetttal Preferabilihj of the 
Altematives 

Environmental preferability i& judged using the 
criteria in the National Environmental Policy Act of 
1969 (NEPA). Title 1, &>etion 101(b)ofNEPA 
establishes the follo>~~ng goals: 

1. Fulfill the responsibilities of each generation as 
tmstee of the environment for succeeding genera
tions; 

2. Assure for all Americans a safe, healthful, pro
ductive and esthetically and culturally pleasing 
surroundings; 

3. Attah; the widest range of beneficial tt.ses of the 
environment 11~U;out degradation, risk to health or 
safety, or other undesirable and unintended 
consequences; 

4. Preserve Important historic, cultural and natural 
aspects of our national heritage, and maintain, 
wherever possible, an environment which supports 
a diversity and variety of lndh~dual choice; 

5. Achieve a balance between population and 
resource use which will permit high standards of . 
living and a wide sharing of life's amenities; and 

6. Enhance the quality of renewable rewurces and 
approach the maximum attainable re.:ycling of 
depletable re;;ources. 

Tiu; Preferred Alternative in the EIS ranked first in 
overall em~ronmental preferability. It was consid
ered to be in compliance with all NEPA goals, 
especially goals 1, 3, 5 attd 6. Tite Preferred Alterna
tive was followed by Altematives3 and 4 respec
tively. Whill' Alternatives 3 and 4 were in greater 
compliance with goal2 than the Preferred Alterna
tiw, they did not comply as wdl as goals 5 and 6. 

Alternative 1 was In greatest compliance with goa16 
and to a lesser degree goals 1 and 5 because of its 
emphasis on economic and commodity production. 
Alternative 2, the Continue Existing Management or 
No Action Alternative, was In compliance with 
goals 2 and 4 because it maintains current condi· 
ttons. 'Ihl& alternative was not in compliance with 
goals 1, 3, 5 and 6 since it makes no attempt to 
enhance environmental quality of diversity and 

' ---------

does not improve social or economic well being. 
Analysis in the Supplement to the Draft Lower 
Deschutes River Management Plan/EIS reouill'<i in 
some revisions to the proposed decision;however, 
it did not affect the environmental preferability of 
that altemative. 

ill. Lower Deschutes River 
Management Plan Decisions 
for the Bureau of Lan( 
Ma11agement 
This section describes implementation responsibili
ties for the portion of the Final Lower Deschutes 
River Managemellt Plan under th~ responsibility of 
the Bureau of L~nd Management. The decision 
provides protectiot< and eitha!lcement to the ri1·er's 
ouL<tandingly remarkable values while pr0\1ding 
adequate levels of recreation use and diversity of 
opportunities. Management actions were selected 
on the basis of their ability to resolve issues raised 
during the planning process, satisfy planning 
criteria and public input, mitigate environmental 
COtlSL'qUences and pro1~de for the best management 
of public land resources in the platming area. 

A. Management Goals and Standards 

For many years, the Deschutes River has provided a 
\vide rang~ of recreation opportunities in a gener
ally natural but roaded em~ronment. 

Goal for Ute Planning Area: 

The goal of this plan is to manage the lower 100 
miles of the Deschutes Canyon on a segment-by
segment basis to protect and enhance the river's 
outstattdingly remarbblc and relatL'<.i values while 
allowing the continuation of compatible existing 
uses, including a l\1dc range of public outdoot· 
recreation opportunities and minimizing ur-er 
con.t1icls. These recreation opportunities will be 
prm~ded it; a manner that does not substantially 
impair the natural beauty of the river canyon, 
diminish its esthetic, fish and \vildlil'e, scientific and 
recreational values and take into account Ute rights 
and interests of private landowners and Tribal 
treaty rights. 
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Recreation Mauagement Go.1ls by River 
Segment 

Segment 1 (!'elton Reregulatlng Dam· Trout 
Creek) 

Goal: 

Tills river segment will be manoged to maintain or 
enhance the high <]ttality trout fishery. Management 
l\ill provide primarily for day use and 
ncmmotorized boating opportunities at a reiatil'cly 
moderate use level. 

Segment 1 (Trout Creek-Deschutes Club Locked 
Gate) 

Goal: 

TI1is segment will be managed prhna1·iiy to main· 
tain or enhance the !ugh quality trout fishery and 
nonmotorizc>d boating opportunities. Occasional 
encounters with other users will occur. While some 
day uoe will continue, most activitk'S during the 
primary use season will irwolve ovenlight camping. 

Segment 2 (Deschutes Club Locked Gate·Sherars 
Falls) 

Goal: 

Tills river segment will be managed for relatively 
lugh levels of nomnotorizcxl whitewater boating 
day use as well as h·out and steelhead fishing. 

Management will focus on achieving a higher level 
of enviromnent~l and social ethics. Management 
actions will emphasize resource protection, public 
health and safety, and r~>duction of user conflicts 
and crowding. 

Segment 3 (Sherars Falls· Macks Canyon) 

Goal: 

Titis river segment will be managed primarily to 
prOI'ide moderate levels of dispersc"rl use by 
boaters, anglers and overnight campers with 
vehicles. 

Segment 4 (Macks Canyon-Mouth) 

Goal: 

This area will be managed primarily for fishing and 
11~1! provide access for motorizl"rl and 
nmunotorized boats., wiU1 opportunities for hiking. 
mountain bike and horseback riding. Management 
will be toward dispei'Sl>d recreational opporturtitle,. 
Management actions will reduce social conflicts 
among users. 

011erall Miuimum Staudards for tlte Entire 
Plmmiug At'ea · 

Management actions will be taken to prevent .. stop 
or reverse the following unacceptable conditioi\S in 
the planning area. 

1. Any ripurial1·wdland area that is not functioning 
propcriy1by 1997.1lle 0\'erail objecli.-e is to achieve 
an advanced ecological statu,, except where 
resource management objectives, including proper 
functioning condition, would require an earlier 
successional stage. 

2. Any riverbank that is actively eroding at such a 
rate that water quality a11d fish habitat arc adversely 
affected. 

3. Any significant natural feal1ue or recreational 
value that is eroding or being irreparably damagt-"rl 
by human use to the point th.'lt it is in danger of 
being lost. 

4. Any significant health hazard caused by human 
use. 

5. Any damage to lhrcalc'ncd or endangered spedes 
or damage to individual plants or animals or the 

1RI.parian-wetlru1d ar"as arc fun.::l!oning prO}-"'\Orlr when 
adequate \'eget,'\t1{1Jl is present to Jif.Sipah.> $tream en(~rgy 
assodatt.-.::1 \\~th high water tlowsr Ut<:>rt;by ro:?Judng c:ros!t'n and 
!.mprovlng W<Hcr quality; fitter sediment .1nd atd tlondp!.1in 
dendopme-nt; hnpro\'-<' fl.Jc•dwatt-r rt-tenllon il.nJ groundwater 
recharge-; dcrclop root llliiSSt~ thilt st.1bi!izo stre.:nnhmk~ 
agoinst cutting adlon; develop d.h·crs(' pending and ch<Hmd 
charact~rlstks to pro\'!de t!w habitat and tht> watt-r dl"pth, 
dt~ratlon and tempcrJture ncce.'>..<;ary fr;r fish producth.m, 
watt~rfowl, breailng and uther uses; and support gr('<:ter 
t.iodlv..:-rsity. The fut1ctioniug L\)Jll..iitlon of rlparlaiH'>'~·tland 
areas is a result of lnh .. "Tactkm <'!111011)5 gL·o!Qgy, so!l, \\·atcr uad 
nogett1tion. 

1-258 



habitat of any candidate species which would cause 
them to become listed as either threatened or 
endangered due to human·use. 

6. Any damage to or significant deterioration of 
prehistoric/historic sites. 

7. Ally significant degradation of water quality due 
to human use, including both point and nonpoint 
sources within and outside U1e river corridor. 

B. Planned BLM Manage
ment Actions Under the Plan 
Tilis section describes tile plaru;t>d actions and 
delennines priorities fo1· Implementing those 
actions. 'I1lC management actions wiU be used to 
resolve the planning issues identified. Unless 
othem~sc noted, management direction, implemen
tation, monitoring and support needs apply to the 
entire planning area. 

'I11e priorities were established based on D€schutes 
River Policy Group direction, D€schutes River 
Executive Re1~ew Board decisions, public input, 
admh1istration policy and D€partment of the 
Interior and BU.·! directives. 

Strategies, Roles and Interagency 
Relationslzips 

Successful implementation of the lower D€schutes 
River lv!anagemcnt Plan will require coordination 
and cooperation between all of the managing 
agencies. The Omnibus Oregon vVIId and Scenic 
Rivers Act requires 61e Secretary of tile Interior to 
enter Into a cooperative management agreement 
with the State of Oregon and the Confederated 
Tribes for plan development and subSL.,quent 
implementation. Each managing agency will make 
Its own decisions under applicable Federal, State, 
local or Tribal procedm·es which may offer either 
additional public comment or decision appeal 
rights. It is important to note the distinction be
twL>en an agenC)IS support for a dL'Cision to be 
Implemented by anotiler agency, versus an agency
specific action such as site development or protc'C
tion on their own lands. 

_.---, 
----------,..( ./ . 

~......-----.... /-....__• 

~ ...... <..: .• 

A standh1g Interagency committee will be creatt.'<l 
with the mandate to assure that the decisions in ll1is 
plan will be implemenred and issues addressed and 
resolved in a coordinated ongoing fashion. 'I11is 
conunlttee will utilize public involvement as they 
review all land acquisitions, funding expenditures, 
facility development proposals, data collection as 
well as monitoring and evaluation and changes in 
management policy. 

Land Acquisition mtd Public Access 
Strategtj 

'I11e managing agencies will form an interagency 
comnlittee to coordinate acquisitions of property 
and access rights within and adjacent to the plan
rung area. Each agency will develop and maintain 
an acquisition plan. All acquisitions will be re
viewed by the conmlittee for consist~JlCY with 
existing management and U1e goals of the plan. A 
determination of wllich agenC)' will assume title 
and management ra'}Xlnsibility for the acquired 
land will be made on a case-by-case basis. Acquisi
tion and lead management responsibility will 
generally be based with the predomillallt or 
contiguous land management agency in an area. 
The lead agency on propo&>d acquisitions will be 
responsible for funding, required analysis, supple
mental resource inventories or clearances, apprais
als, etc. The lead agency will also be tl1e one wllich 
will acquire ownersllip. Potelltiallead agencies to 
acquire land 11~tllin tile plamling area include: 

USD!, Bureau of Land Mallagement 
Oregon State Parks and Rc'Crcation 
Or~gon Department of Fish and Wildlife 
Confederated Tribes of Warm Sprillgs 

Land exchanges IV111 be used wherever possible to 
increase public land holdings within the planning 
area. If a land exchange is not feasible, outright 
purchase will be pursued. 

~\~len a property bt.ocornes available for sale or lease 
which is of interest to more than one agency, the 
conunittc'C »~II consider dividing or sharing the 
acquisition in a rnam1er that mc'€ts the nc'L'<ls of the 
agencies and tl1e general public. 

1-259 



~~~~ ~J,\1 ·.--
~'K~ -~ 

r 'I11e interagency acquisitions committL'C will 
identify a list of priority acquisitions fo1· public use. 

, In developing a list of priorities, the agencies will 
I consider the following needs: 

I •Private lands now being used by the public 

.I 

•The need for access to public lands (by ease-
ment acros~ private lands) 

•Critical wildlife habitat 
! •Parklnga1·eas for river access 
j •Trails 
! •Important cultural resource sites 
i •Out-oi-<..'Orridor camping opportunities 

• Acquisition of grazing rights from private 
property owners 

A specific timetable for acquisition will be devel
oped by BLM after acquisition sites have been 
identified and prioritized by the managing agencies. 
111e BLM will seek funding through its budget and 
appwpriatlons process on a schedule U1at targets 
the completion of all key acquisitions by the year 
2000. Otlwr acquisitions will be ongoing. Acquisi
tions \\~1! begin immediate!)' as willing sellers and 
funds bL>come available or exchange partici;1<1nts 
can be Identified. 

Strategtj for Expenditttl'e of Funds 

Limited funding and staff will be available to the 
managing agencies to Implement the decisions of 
this plan. Becauw the amounts and types of funds 
are not always predictable m1d because it will be 
neces..<;ary to await the event to detem1ine which 
managei.nent actions are most urgenUy needed, it is 
not possible to prioritize e~penditures at U1e time of 
plan adoption. However, some general guidelines 
can be established to help guide managers' actions 
In allocating funding and staff time. 

Generally, the highest priority will be given to U10se 
actions neces..«ary to ensure that natural and cultural 
resources (especially outstandingly remarkable 
values) within the plmming area are maint<1ined 
within management standards. Law enforcement, 
emergency services, public information and educa
tion, nnd other measures necessary to protect public 
safety will also recei\'e the highest priority. 

High priority "~II also be given to developing 
baseline data that is necessary to dfecti vcly imple
ment, monitor and adjust the plan using the Limits 
of Acceptable Change process. 

Facility development and capital improvement~ 
will be part of an overaili-esou•·ce su·ategy. Im
provements will be consistent with the need to 
protect the natural resources of the river and control 
or manage usc consistent with plan objectives. 
Developments will be based on resource nCL'<.is, 
health m1d safety concems and not change U1e 
physical character of U1e liver or the desired 
rc'CJ'cational experience. Capital improvements will 
be ~wlorltized based on protection of the river's 
outstandingly remarkable values and other costs of 
plan implementation. 

Land acquisition ranges from high priority to low 
priority. 

Data Collection, Monitoring mul 
Evaluation Stmtegtj 

Priority funding will be allocated to collection of 
baseline data needed to implement, monitor and 
adjust the Deschutes River Plan. The Limits of 
Acceptable 01ange process is the underpinning oi 
the entire Lower Deschutes River Plan. Without 
adequate baseline data it becomes virhmlly impos
sible to monitor the' changes necessary to determine 
whether or not the Limits of Acceptable Change 
required by the plan are excet>ded. Objective> 
b.:1solinc dam is ncccss.1rv to dctennine whether or 
not the implementation of plan provisions is having 
the desired effect. 

Baseline data 1\'lll be gathered as exp<:'<.iitiously <JS 

possible beginning in the 1993 boater season. D.>ta 
to be gather,'<.l will include, but not neces_<arily be 
limitL'<.i to U1e following: 

I. A habitat map will be developed to inventory 
biological resource$ and the ten a in in which they 
exist. Bora and fauna present and their dens ilks 
will be plotted 011 a topographic map along with the' 
resources upon which they a1-e dependent (e.g. 
spawning gravel for fish populations). A habitat 
map will be prepared for both land and irt,h·eam 
habitat. 
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2. A comprehensive all user survey will be devel
oped and implemented to determine the character
istics of the users of the Deschutes Ri\'er, their 
opinions about the Deschutes River and the size of 
the user population. 

3. User fee infonnation and registration 1vill be 
implemented where feasible to increase individual 
accountability and gather desired data. In Segments 
3 and 4, self-registration 11~ll take place at 
Buckhollow, Kloan, Heritage Landing and the 
Deschutes State Park. Data to be obta~led will 
include, but not be limited to, name, type of use, 
date and time use begins. 

4. A comprehensive arcllaeologicai resource survey 
~~II be completed to determine site" and conditions 
of archaeological resources. 

5, A comprehensive study on the identification, 
location and condition of all threatened and endan
gered species within the planning area will be done. 

6, A definitive study on the effect of motorboats and 
other user actions on instream habitat and the 
fishery will be completed. 

C. Bureau of Land Manage
ment Implementation and 
Jurisdiction Responsibilities 
and Priorities 

Bureau of Land lvlanagement decisions 11~11 become 
effective 30 days after publication of flus Record of 
Decision and final plan. 

Protection and Enhancement of 
National Wild and Scenic River 
Related Natural and Cultural 
Resources 

1. Fislt Hnllitat!Wnter Quality and Qumr
tity 

a. Issue: How should riparian areas be managed to 
protect water quality? 

,~-I 
' ·
<:..~.-

1) Problem: Lass or degradation of vegetation and 
soil due to livestock grazing has resulted in 
damage to fish habitat. 

Proposed Decision • 

The follo\\~g vegetati l'e goals will be the primary 
consideration in the development of any system for 
livestock grazing management. 

1. Riparian plant commu1lities on BLM lands will be 
managed to maintain or achieve a nli1limum of 60 
percent of the ecological vegetative J.-Xltentialwitlun 
15 years, and ultimately the long-term goal of 
achieving full \'Cgetati1•e potential. Vegetative 
potential will vary significantly, depending on 
specific site characteristics. 

2. 111e riparian vegetative goal is to maintain or 
restore the corridor along the river margin with a 
variety of tree, shmb, grass and sedge species. A 
desirable riparian plant community would likely 
include tl1e follm~ng species: wlute alder, willow, 
red birch, mock orange, rose, chokecherry, service
berry, reed canarygrass, elderberry, cattails, various 
sedges and mshes, and cottonwood. The intent of 
this goal is to protect or restore diverse terrestrial 
wilcllife populations, e1mance the aquatic environ
ment, and naturally armor the riverbank 11~th 
sufficient root mass to prevent erosion. 

3. Upland vegetation on BLM lands 11~1! be man
aged to maintain or ad1ieve an ecological status 
between 51 and 75 percent of the plant composition 
found in the natural plant community (late sera! or 
good ecological condition). 

111e period of livestock use \\~thin the planning area 
will generally be between November 1 and May 1, 
unless there is a site sp<o'Cific rationale for an excep
tion, such as use in a non-riparian pasture. Potential 
fall/11~nter /early spring (November 1 -May 1) 
grazing in riparian areas will occur in a mam1.er 
wluch provides sufficient residual vegetative cover 
to prevent erosion and potentially trap flood-born 
sediments. 

A number of management actions will be employed 
to accomplish vegetative objecti\'es for upland and 
riparian areas. 111e timing, duration of use, and 
number of livestock \\~11 vary. Fences may be used 
to control livestock movement, divide pastures, or 
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exclude livestock use. Water developments may be 
used to replace existing watming locations or 
redistribute use. Livestock grazing allotments may 
be operak'<i In combination to Increase flexibility, 
provide periods of no livestock use, or solve 
practical probl<:ms. Coordinated resource managt'
ment plans, like the plan developed by the Lowel' 
DesdmtesCoordlnated Resource Planning Group 
for the lower 24 miles of river In 1983, may be used 
to develop practical matlagcmcnt approaches to 
attaining vegetath·e goals, while considering other • 
resources and use$. 

Consultation wm occut with livestock operators 
and affe-cted Interests as lil'estock grazing systems 
are designed and associated livestock proj=ct 
development (e.g., fencing. water) Is planned. 
Grazing systems will be developed while consider
ing resource objectives, associated costs for the 
livestock operators, as well as other L'Conomic, social 
and environmental issues. Resource management 
agencies will work with private landowners and 
managers to reach ecological objectives through 
Initiation of cooperative range enhancement 
projL'Cts (e.g., fencing. seeding. planting. water 
development), that may include appropriate 
incentives (e.g. funding or materials) for the private 
Individuals. Intensive monitming studies (e.g., 
actual usc, photo points, ewlogical condition and 
trend, nested frequency, riparian and water quality) 
wlll be implemented to measure progress in 
mc'<'ting the riparian and upland standards on 
public lands. Simil.u monitoring may b0 conductc>d 
on private and allotted lands where landowners 
and nv.·utagcrs are agreeable. If, after five years, 
studies do not indicate a positive u·end toward 
n1t:-cting vt:'gl1t~tive standards, tetnfX1T~'lry or 
permanent liwstock exclusions will be imple
mented on public lands and encouraged or rerom
monded on private and Tribal allotted lands. If 
livestock operators consistently fail to comply with 
sp<-'<'ific conditions of the grazing agreements on 
public lands, appropriate enforcement action ll'ill be 
taken, including potential loss of grazing pril~leges. 
Opcmtor compliance on public lands I\ ill SJ"-'Cifi
cally include moving livestock to appropl'iate 
pastures at predetermined dates and stocking 
pastures at predetermined le1•els. 

BL!'v! will cooperate with other resomce manage
mont agencies to establish derrtolistration trial areas 
that will uoe diffcn:nt liVt'stock grazing manage-

ment systems In a variety of sites to better deter
nunc ti1c most effective techniques for restoring 
upland a11d riparian vcgctatil•e communities. BUvl 
will work with the other managing agencies .to 
develop and use a consistent technique fo1· evaluat
ing vegetative change throughout the river amyo11. 

In instances where BLM lands are a small or 
Isolated portion of the li\·estock pashtre, the BUd 
will attempt to develop livestock management 
actions that arc consistent with private land man
agement, wlule stliv!ng to reach overalii·iparian 
and upland vegetath·e objectives. 

BLM lands east of the railroad right-of-way fence 
from which livestock use has bt>eil excluded, will 
continue to be utilized as livestock exclosures. Areas 
of l'iparinn vcgc'tation presently in good or excellent 
condWon will be maintained. 

Existing livestock riparian exclooures at Mecca, 
Davidson Flat, from Cove O·cck to the Deschutes 
Club Locked Gate, at Beavertail and Macks Canyon 
Campground 1\ill be maintained. 

If a positive trend toward me-cling the vegetation 
st.111dards Is not accomplished within five years, the 
following Improvements will tx' constructed in 
areas \;~th continuing problems: 

Segmentl: 

New livestock fencing will be consh·ucted to 
exclude livestock fron\ the riparian corridor of the 
tiver and tributaries on public land between Trout 
Cret'k Campground and Mecca Rat. Livestock 
watering access to the liver and tribu tarks will be 
restricted to controlled points and on!)• where 
upland watering alternati\'CS do not exist or cannot 
be developed. Liwstock riparian fencing will be 
construc!L>d upstream from Troul Creek C.amp
ground above the ea>t bank trail to reduce conflict 
\Vith recreational access to the river. 

Segment2: 

New livestock fence will be consh·ucted to exclude 
livestock from BLM lands in the corridor between 
the east bank access road and the rivc•r until vcge>ta~ 
tlve recovery has occulTed. Livestock watering 
access to the river on BLM managed lands will 
occur nt small controlltxl sites only wlK•n alternative 
upland watPr sources are Ullavailuble. 
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Segment 3: 

Additional livestock fence will be constructed above 
the Macks Canyon Road to exclude livestock from 
BLM managed lands within the river corridor 
during riparian recovery. New boundary fencing 
will be constructc>d behveen private and public 
lands at Sinamox, Peny Canyon and Box Elder 
Canyon to prevent li1•estock from entering the 
riparian corridor on public land. New upland 
watering sources will be developed to eliminate the 
need for livestock access to the river. 

Segment4: 

New lil'c'Stock fencing will be constructed to 
exclude livestock from sections of riverbank not 
currently 11~thin establisiK>d riparian livestock 
exclosures. Livestock access to the river or tributar
ies fo1· water will be prol'ided at controlled access 
points if upland watering sites arc not available~ 

Projects will be constructed where they are consis
tent with site specific allotment objectives, and will 
include consultation with affeclt.>d interests. 

In areas of extensive blocks of private or allotted 
lands, U1e BLM v.~ll encourage implementation of 
livestock management systems ti1at will result h1 
riparian and upland plant communitles reaching 
the management standards. 'I11e management 
agencies may work cooperatively with indl ddual 
privat<l landowners to assist in the dewlopment of 
grazing systems and construction of livestock 
management facilities. 

Subject to availability of funding, the BLM will 
develop a consistent and well coordinated inven
tory, management plan implementation, and 
monitoring program for riparian areas along U1e 
Deschutes River an(] its tributaries to ensure that 
management objectives are met. (See Monitoring 
and Evaluation sc'Ction of the Final Management 
Pian.) 

Programs or measures will be implemented which 
promote cooperation and education in the process 
of achie1~ng the plan's vegetative standards. 'I11is 
Information will be directed at the managing 
agencies as well as livestock operators and the 
public. 

---- -- ------~ 

/ 

~ <;...< ..... , 

2) Problem: Loss or degradation of vegetation and ; . ' sml due to motor vehicle use has resulted in 
damage to fish habitat. 

Proposed Decision • 

'I11e BU.·! will continue to implement decisions 
relating to off-road vehicle managcmCllt in the Two 
Rivers Resource 1-.-!anagement Plan. 'I11is includes 
closure or lhnitalion of vehicle use in riparian areas 
to protect vegetation. 

Motor 1•ehicles will be restricted to designated 
roads, parking and launching areas. 

Motor vehicle routes not designated "~U be closed 
and rehabilitated. Supplemental vegetative sewing 
or planfu1g will be provided to speed vegetative 
recove1y of areas predously degraded by vehicle 
use. 

Parking areas will be prol'ided on BLM lands 
outside of the riparian areas at Mecca, Trout Creek, 
Little Sandy Beach, Pine Tree, Beavertail and .Macks 
Canyon, as well as other smaller roadside pull-off 
sites. 

The BLM wiU avoid sidecasfu1g material that could 
enter the river or cover riparian vegetation during 
road maintenance activities. 'I11e BLM will recom
tnend to other agencies and private landowners that 
road maintenance activities adjacent to the river not 
result in sidecasting material into the river or onto 
riparian vegetation. 

Rock or wood post barriers will be installed to 
prel'ent unauthorized vehicle access into riparian 
areas at sites such as De111's Canyon, Long Bend, 
Oak Spl'ings, Handicap Ramp, Little Sandy Beach, 
Pine Tree, Jones, Rattlesnake and Ferrv Canyons, as 
well as Sinamox and other roadside sites. · 

3) Problem: Loss or degradation of vegetation and 
soil dl!e to human use associated witit activities 
such as parking, overnight camping and boating 
has resulted in damage to fish habitat. 

Proposed Decision-
i 

Undeyeloped campsites will be managed to protect l 
""" '""~ ""'"""dlogly "~"'t.blo "'~• .J,. 
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Identified It\ the plan with the following objccll ves 
In mind: 

1. Overnight camping \11ll be managed with the 
least restriction and regimentation on campers 
necessary to ensure the protection and enhance
ment of the values identified in the plan. 

2. TI1e most favored means of management will be 
hlfommt!Otmlmeasures by which campers can 
voluntarily achieve management standards. 

3. Site stabilization measures which change the 
physical appearance of the natural river corridor 
will be minlmi:wd. 

4. Positive steps will be taken to protect the rights of 
the private prope•·ty 0\1~\er while at tl\C same time 
encouraging private property owners to make 
accommodations for the public be1\eiit. 

5. Signing will be done In a manner to cause the 
least vhmal dbruption In the planning an:oa. 

6. In !,'l'neral, signing will be uS<.'<i to designate areas 
where owrnlght camping is prohibited as opposed 
to where overnight camping is allowed. 

Basic site protection measures will be provided as 
needed to stabilize sites and minimize impacts. 
Unstable riverbanks at heavily-used campsites ll'ill 
be stabilized. Tile preferr('<.i methods will be 
U1rough bank sloping, re1•egetation and oti1er 
nonstructural tedmlques. Campsites exhibiting 
heavy or cxtrcn1e hnpacts will be \lctively rchahili~ 
tated a11d I( necessary, dosed until levels of impacts 
ha\'e lx'en reduced to at least a moderate le\·el (see 
Monitoring and Evaluation section of the Film! 
Management Plan for definitions and ctiteria). II 
privare land can be acquired and altemative 
camping facilities are provided at off-rive•· sites at 
Maupin, Buckhollow or other suitable locations, 
ovenlight camping will be phased out on a G1Sl"·by
case basis from Harpham Flat to Sherars Fails. 

No new parki,ng or ovemight camping facilities will 
be constructed in riparian areas. Existing boat 
launch sites wlll be manage><! as dcscl'ilx>d in the 
Access: Roads, Trails and Launch Sites sccction of the 
Final Management Plan. 

b. Issue: How should water quality and water 
flows be managed to protect or enhance fish 
habitat? 

1) Problem: Water quality and quantity have been 
adversely affected by varlotts other uses. 

Proposed Decision • 

The BLM, along \\~lh the other managing agencies, 
will recommend to the Oregon Department of 
Enviromnental QualitY, Soil Conservation Service 
and North Unit Irrigation District; that !trlgation 
water returns to the Dl'SChutes River be reduced 
through better management of water t1ows \\~thin 
the canal system and/or the c'Onstruction of settling 
ponds m· other devices to •·educe or elin·Jnate the 
transport of silt and agricultural chemicals into the 
Deschutes River. 

The BUvl wiil support the State of Oregon in 
establishing water quality standards in the De· 
schutes Basin and agrees to monitN water quality 
in the area in cooperation with u,e other managing 
agencies. Management obje-ctives will include 
reducing siltation and agricultural chemical intro· 
ductions Into th0 DcschulL's Rivor. 

The BLM will participat<' in the Fcodcral Energy 
R'-'!,'lllatory Commission'srelicensing process for 
the Pelton-Round Butte Projc'Ct to ensure U1at 
identified outstandingly remal'kable values within 
the plamling area arc maintained and enhanced. 
The BLM In cooperation with the other mcmagtng 
agencies will develop an emergency reSJXlllse plan 
dealing with the transportation of hazardous 
rnaterials \\~ithin or through the Low0r Deschutt's 
River canyon as a high priority. 

'I11e BUvlwiil supfxort the Stale of Oregon in the 
following: 

•The Oregon Department of Fish and YVildlif<:<, State 
Parks and Recreation Department, Department of 
Enviromnental Quality and the Water Resources 
Department will establish an instream water right 
for the lower 100 miles of the Deschutes River for 
fi~h, recreation, }X)lltttiot\ abatt'mcnt and protection 
and enhancetnetlt of other identifit:.'CI outstandingly 
remarkable values aftl'r Triba I ncgotia tion& on tlwir 
water rights are completL<i. 
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•Tite management of the Deschutes River under 
this plan recognizes the pre-existing private prop· 
erty rights of landowners~~ waters within the 
Deschutes River Basin as adjudicated by the State of 
Oregon. 

~)Problem: There Is a lack of flow fluctuation to 
clean spawning gravel. 

Proposed Decision -

'l11e BLI\·II~ill support the Oregon Department of 
Fish and Wildlife in tile following: 

• Each year, approximately 250 cubic yards of 
suitable gravel I\~ II be mechanically placed in 
primary fish spawning beds In the three miles of 
river immediatelv downstream from the Pelton 
Regulating Dam: 

• As part of the periodic power project relicenslng 
procedures, the BLM, along with the other manag
ing agencies, will recommend to ti1e Federal Energy 
Regulatory Commission to periodically increase 
releases of water through Pelton Dam, especially in 
the early spring months, to provide for natural 
cleaning of silt from spawning gravel beds. Releases 
will be monitored to determine U1e effect on 
spawning beds as well as other downstream values, 
such as bank stability and riparian vegetation. 

2. Wildlife HallitatNegetatio11 

a. Issue: How should wildllfe habltaVvegetatlon 
and conflicts between recreational users and 
wlldllfe be managed? 

1) Problem: Degradation of wildlife habitat due to 
Llvestock grazing has resulted In a reduction of 
wildlife populations and a loss of certain types of 
habitat. 

Proposed Decision -

Same as Fish Habitat/Water Quality and Quantity 
discussion. 

Cooperative agreemCI\ts for wildlife habitat im
provements will be sought with private land own· 
ers. 

Tite BLM will work with the other managing 
agencies to increase public land holdings In the 
Deschutes River Canyon tiU'ough exchange or<Jther 
means and as a result, manage to increase/Improve 
overall wildlife habitat 

The BLM will ~prove overall coordination of 
wildlife habitat inventories and management efforts 
to ensure that management objectives are met. (See 
Monitoring and Evaluation section of the Final 
Management Plan.) 

'l11e BLM \\1ll coordinate and cooperate with county 
weed control officers on a regular basis in the 
control of noxious weeds. Control methods will be 
proposed consistent with the Record of Decision on 
BLM's Nortlnvest Area Noxious Weed Control 
Program ElS. Control methods 1\~ll then be sub
jected to site specific enl'iromnental analyses 
consistent with that EIS. Control wlll be considered 
by the managing agencies on BLM lands where 
efforts are coordinated with owners of adjoining 
infested, non-public lands. Proper grazing manage
ment will be emphasized after control to minimize 
possible re-infe&tatlon. 

Off-reservation treaty righl' related to plants and 
mt~ls with traditional significance to the Tribes 
\\~II be recognized by BLM. No management 
actions which would adversely affect identified root 
digging areas, medicine gathering areas or animal 
species such as otter, eagles and certain waterfowl 
will occur. 

The BLM will initiate informal and formal consulk1-
tion with the U.S. Fish and Wildlife Sen~ce 
(USFWS) on all proposed actions which may affect 
any Federally listed or candidate threatened or 
endangered species. Consultation will be done in 
accordance with Section 7 of the Endangerc>ti 
Species Act, as amended. 

Supplemental vegetath·e seeding and planting of 
the best suited plant species in riparian and upland 
areas \\1U be provided to spec>d vegetative recovery 
of degraded areas and increase wildlife habitat 
diversity. 

2) Problem: Human activities including oventight 
camping, vehicle use and motorboatlnghave 
damaged vegetation and wildlife habitat and have 
disturbed, harassed and displaced \\ildllfe. 
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Proposed Decision • 

Overnight camping will be restricted or if necessary, 
prohibited In sensitive \l~ldllfe areas and areas in 
need of rehabilitation as determined by Limits of 
Acceptable Change criteria. Supplemental watering 
wliJ be used to establish new tree and shrub growth 
of the best•sulted species around these sites. 

Existing sensitive waterfowl nesting and resting 
areas, as well as small game and nongame habitat, 
will be enhanced at some sites through plantings 
and other vegetative manipulation. 

11te BLM will support the State of Oregon in the 
following: 

• All dogs will be required to be kept on a leash 
except while actually htmting during established 
hUli.ting: seasons. 

•Former native species of wildlife such as Callfor· 
nla bighorn sheep and sharptailed grouse will be 
reintroduced if transplants can be obtained. 

Campsites within Ute 1iparian zone in the vidnlly of 
De vii's Canyon, Handicap Ramp, Oak Springs, 
Steelie Flat, Homestead Flat and Robertson Flat and 
other sites wlll be stabilized, rehabilitated or 
ternporarily cloSt.xt to allow vegetative fL'CtWcry as 
no~ied. 

Degraded campsites na>ding rehabilitation 11~!1 be 
closed and actively rehabilitated until vegetative 
recovery has occurTed. Once rehabilitation is 
complete, human activities such as ovemight 
camping and'v\"lucle use may be allowed If the 
areas are capable of sustaining use and that use is 
consistent with management objectives. 

New overnight camping facilities will be located 
outside of riparian areas and away from sensitive 
1\ildlife habitats. 1l1ey ll'ill be located in sites or 
areas U1at are suitable for ovcmight use and where 
other concems such as fire hazard either do not 
exist or can be adequately mitigated. 

11te BLM will continue to implement decisions 
relating to off-road vehicle management in the Two 
Rivers Resource Mamgement Plan. This includes 
total clo:;ure or limiting vehicle travel to e'isting or 
dcslgnatc>d roads to protect or enhance wildlife 

..,."!l~....,.:h:abitat and other values. 

11;e BLM 11~1! work with the other managing 
agencies h; the development of a coordinated public 
Information and education program which utilizes 
lnterpretl ve signs, brochures, maps and other 
material to gain public undcrstancling of wildlife 
and other natural resources in the Deschutes River 
Canyon. 

Artificial structures such as osprey nesting plat
forms will be erected and maintained at some sites 
to enhance habitat for nesting birds and other 
animals. 

Prescribed fire will be uSLxl as appropriate to 
maintain or achieve desirc>d ecological condition. It 
will be coordinated with the Oregon Department of 
Forestry and consistent with the BLivl Two Rivers 
Resource 1-.-lanagcmcnt Plan and "Vegetation 
Treabnent on BLM Lands" EIS and ROD. 

3. HistoridPreltistol'ic Resolttn's 

a. Issue: How should prehistoric/historic resources 
be managed in em\) unction with otluor uses? 

1) Problem: Recreational usc impacts prehistorld 
historic resomces. 

Proposed Decision • 

Public information and educatio1\ efforts through 
brochures, signs, information stations and visitor 
contact points will be implementt>d to increase 
awareness and appreciation of cultural resources. 

Use bv humans and domestic animals will be 
managro, restricted or closed by signing nr fencing 
if damage to sign! ficant sites occurs. 

The BLM will conduct a cultural resource survey or 
resurvey of all BLM lands. C\llturnl resource sites 
identified will be evaluated for significance and will 
be managL:x.i and/or prok~tcd h1 accordanet." wilh 
applicable laws. If permission can be obtained from 
the land01mer, identHiai, significant cultural 
resources on private land will be mnnngC'd tUtd 

protected through cooperative agreements with the 
lando\\mcr. 

The BLM will continue to itwcntory lands and 
evaluiite cultural resource properties under their 
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jurisdictions in accordance with Section 106 of the 
National Historic Preservation Act of 1966, as 
amended. 

Stabili:z<~tion of significant sites will be implemented 
if feasible. ff stabilization of a disturbed or Uneat
ened site Is not feasible, the site will be further 
evaluated and salvaged to the greatest degree 
possible. 

The BLM will cooperate with U1e other managing 
agencies to manage the cultural resources within 
the Deschutes River canyon tlll'ough a coordinated 
plan of goals and objeclives common to BLM, 
Tribally-owned and State land. Private land01101ers 
will be encouraged to participate In Ulis process. 

The BLM will compile and maintain a cultural 
resource database/atlas lor BLM lands, incorporat
ing known and I or recorded historic/ prehistoric 
resource sites (including Information gleaned from 
etlmographic and historic sources and ora I histo
ries). In addition, overlay maps documenting all 
cultural resource inventory information will be 
maintained. TI1is information is exempt from the 
Fro.>dom of Information Act (5 U.S .C. 552) and not 
available for public distribution. 

The BLM will routinely consult wiU1, and invite the 
participation of, the Tribes in the early planning 
stages of all development or other proposed 
surface-disturbing acth~tles. 

The BLM will coordinate fire control plans with the 
other managing agencies as they relate to cultural 
resource concerns (e.g. aggressively fighting fire to 
protect llistoric structures). 

TI1e BLI\1 I\~ II protect and/ or stabilize cultural 
resource sites from human-caused or natural 
sources of acccleratet.i erosion or deterioration on 
BLM lands. 

Tiw BLM, in cooperation with the other managing 
agencies, will increase emphasis on enforcement of 
established laws, regulations and polides related to 
the protection and preservation of historic/prehis
toric resource values. A monitoring plan will be 
developed and implemenk>d to document changes 
(natural and human-caused) and ensure adequate 
protection. 

The BLlvl will work with the other managing 
agencies to develop and implement a public 
information/c>ducation program aimed at Increas
ing public awareness of and appreciation for the 
significance of prehistoric/historic resources. 

The BLM will conduct an appropriatelel'el of 
inventory on BLM lands to identify historic and 
prehistoric sites or features in areas proposed for 
surface-disturbing projects (e.g. range develop
ments, road or trail construction, land sales [if any] 
and land exchanges). Sites discovered will be 
evaluated for sig1lificance following National 
Register of Historic Places criteria in connection 
with the State Historic Preservation Office. BLM 
considers the effect of any proposed undertaking on 
sites wllich meet the National Register criteria by 
following regulations of the Advisory Council on 
1-Iistoric Preserv,1tion or a memoranda of agreement 
negotiated with the Council. 

In some cases, proposals will be found to have 
effects on Natioml Register eligible sites. These sites 
will be avoided by relocating ground-disturbing 
activities. Where relocating a planned project is not 
fe<~sible, U1e project will either not be allowed or 
mitigation of adverse efk'Cts to si!Jllificant cultural 
values may be necessary. Mitigation will usually be 
an attempt to extract and preserve Uwse attributes 
of a site which qualify lt for the National Register. 
For example, many prehistoric sites are significant 
for the information they may provide about ancient 
Indian life ways and cultural adaptations. Various 
levels of site recording, excavation and analysis can 
often retrieve the important information, preserving 
it in records and reporls. 

Sites with socio-cultural \'a lues or recreational 
values suitable for public Interpretation may be 
more difficult to mitigate by dau1 recovery. Deci
sions about the treatment of sucl1 sites will be made 
on a case-by-case basis In consultation with the State 
Historic Preservation Officer and Advisory Council 
on Historic Preservation ru1d Warm Springs Tribes, 
as appropriate. 
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2) Problem: Vandalism of prehistorklhtstoric 
resources 

Proposed Decision· 

Landowners will be given the opportunity to 
b.c"Come better educated concerning eJdsting cultuml 
resource laws, J'egt1lations and taw enforcement/ 
investigation procedures. Aerial surveillance and 
remote SC!\Sing devices will be utilized to monitor 
vandalism at significant sites, given cost effL>ctii'C
ncss. 

Surwlllance of sites which are easily acce..<sible 
and/ or in high recreation use areas will be con
ducted by field personnel, law enforcement pl'ople 
and/ or volunteers on a regular basis. (See Monitor
ing and Evaluation section of the Final Management 
Plan.) 

Efforts to increase public awareness and apprecia
tion of cultural resources and solicitation of public 
support in the protection of those resources through 
outreach and education programs will be imple
mented. 

Cultural resource sites 1vill co~ttinuc to be protected 
under cun·ent laws, regulatio~ts a~td policies. 
D(!\c>ction of damage will trigger mitigation activi
ties and/or law eniorceme~tt investigations. 

3) Problem: Livestock grazlng impacts to prehis· 
toric/historic resources 

Proposed Decision • 

Liwstock gra2ing will be managed to eliminate 
impacts to prehistoric/hl:;toric sites from trampling 
or other damage. All range development projects 
will continue to be evaluated for effects to prehis
toric/historic resources on BL~·Ilands in accordance 
with Section 106 of U1e National Historic Preserva
tion Act of 1966, as amended. 

Recreational A.ctivities 

1. Use Levels 

a. Issue: How should recreation usc levels be 
managed? 

1) Problem: Increasing levels of use and conges· 
tlon. 

Pl'Oposed Decision • 

Overall boating use (motorized and nonmotorized) 
duri~tg the primary usc season (May 15-September 
15 in Segments 1, 2 and 3 and May 15-0ctober 15 in 
Segment 4} will be managed at approximately 1990 
seasonal levels while redistributing daily peak 
weekend use to weekday or other weekend periods 
where daily boating use is less than mru1agement 
target levels (see !:,'I' a phs). Use levels for each 
segment during the primruy use season will be 
managed as follows: 

Segm~nt 

Daily 
Target 

(BoalNsl 

1 (\>\'arm Springs-Trout Crook~ 220 
(Trout Cr~k-D~hutcs C1ub Locked Gat~) 330 

2 (Desdwte> Ouh L•.!ckt-.._i Gat~-
Sh!!:rar.s Falls-) '1.700 

Seasonal 
Targ~t 

(Boaters)~ 

21,400 
3.2,200 

7-1,100 

3 (5h..:mrs Falls-Macks Canyon Campgrt.•tu:,n 250 LV1JO 

4 (Macks Canyon C.unpgrol..uhi-1\·touth) 19,6(}.') 

Total 161,200 

1 Thl? primM}' o::ms!der;~tion in osta!:t!lshlng daily and !'-(\'\S:::Onal b-=.t?.kT 
nun~hvr~ h !he mandilto,;o of Hw N,ll!on,11 Wild ,)!~d S:cnk Rl•;crs Ac! tn 
prole.:::t and cnhar~.:e the rmtstnndingl;.' fi."!;lMk1b\'-' \'i'l!Ut'~ a,;;;,~iab .. -..i 
with thl' river. TI\(cj' lnclud.:! the r~n,a!lonnl, lhh<'r)'. wil:il!it.", .;ul!uaJ, 
archaool{~.;;icaL hhtnrk, goo!ogk, scent<: <md l'-0Wnic?.l V<>Jue<: a~ 
kienlitied and de$C!Hl>;l! ht llw plan, h~ de!t')n\\!ning how tn ~~~t prc)l.;o.;t 
;md et~hanc.: outstandingly r~markahl<:> m;_1ur.:.-e w·Jut>i>, m.:.·mhers. oi du~ 
policy group CDI\i\d'.)red ,, wide var:e:y of {acton. i..o;chtdil~g. hut 1\tl\ 

limit!.'J. to th~: numbJ;>r and. capacity of :;.uH,tbl~ c;!.mps\tcs, exi::;tmg 
n:soUra! condHic111, US!.'i le\Vb, p.'l:->> d:lir•r .;m,j NH'>I.ln?l~ sun'l.l)"S .m..t 
inventories, as wet\ ns ccmp.'r.ri~·:~~ wHh ~;"~\her rt\'t:'I' 6>'5ll·m~. 

:s..:,u~ce· A<.'tual U$0 .;.:-<.'Ndh\g to l~Jtl Dcsd:\lt.:s r ... 'l-.:lli:! !'.H!' D.:tt.1 
"\mini! pr;marr ust· ~t.¥,;•.m hy wgtr.cnt ,w.d rounded k') ne,ucsi1\Jl\ 

Indirect or I'Oiuntary management<lctions will be 
given a 3-year period after the date of appnv.·al of 
the final plan to achieve thest' boating use targets. 
Sen.:ral managcm0nt actions will be considered by 
the managing agencies begi1uling with those which 
are tl1e least restrictive and if ll('<-"Cssary utiliz.itlg 
increasinsly restrictive actions. to achi0\'l' nutlh'lgc· 
ment objectives. They include: 
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Enti1·e river-

High Priority 

• Develop and implement comprehensive user 
information/education program Including staffed 
visitor contact stations at major entry /launch sites. 

• All project design plans where facilities will be 
conslmcted will consider protecting or improdng 
resource condition, reducing user conflicts and 
Improving public safety rather than increasing the 
capacity of the site to accommodate use. 

• Confine vehicle parking for raft rentals to desig
nated spaces. 

• Implement voluntary campsite registration 
system. 

• 111e BLM will support the State of Oregon in the 
following: ' 

• Ban alcohol/open containers at boat launch sites. 
Alcohol ban may be ex-panded to additional specific 
sites if required as a result of social conflicts and to 
improve publlc safety. 

• Phase In vehicle size (passenger capacitv) restric-
tions. ' 

• Require boaters to be certified. 

Moderate Priority 

• Regulate guided launch times and number of 
launches per day. 

• Umit overnight camping length of stay to 24 
houn;, 

• Desigmte suitable undeveloped campsites and 
confine boat-in camping to those areas. 

• Implement a campsite reservation system. 

TI1e BLM will support the State of Oregon in the 
follO\\~ng: 

/.--, 
,_ .,.... ....___..I 

~4:_ 
• Further reduce nonmotorized boating party size 
~o ten people ill Segments 1, 3 and 4 and 14 people 
m Segment 2. 

• Charge a higher fee for boater passes on peak 
weekend periods or in high use areas. 

• Replace boater pass system with day passes for 
specific river segrnellts. 

Segmentl-

• Rcxiesign Trout Creek boat launch site and do not 
improve Mecca or South junction launch sites. 

The BLM will support Jefferson County ill: 

• Continuing the "no alcohol" policy at Warm 
Springs Lwllch Site. 

Segment2-

• Utilize lnformation/educalioll tedmiques to 
encourage vehicle-based campers to stav ill Seg-
ment3. · 

• Confine vehicle parking to designated areas off 
the road. Expand existing areas to better accommo
date parking. 

• If private land can be acquired and altemati ve 
camping facilities are pro\~ded at off-river sites at 
Maupin, Buckhollow or other sui table locations, 
ove-rnight camping will be phased out on a case-by
case basis on public land between Harpham Flat 
and Sherars Falls. 

TI1e BLM will support the Tribes in the followh1g: 

• Control vehicle b·affic and recreation usc' at 
Harpham Flat b)' harming all ovemight camping. 
designating vehicle parking areas, requiring 
parking fee/permit, not allowing alcohol/open 
containers and providing public information/ 
education facitily. 

• Ban overnight camp~1g at Sandv Beach and do 
not allow alcohol/open container~. 

• Implement 6-pcople-per-day punch card system Tile BLM will support the City of Maupin in: 
for motorizt.>d boats. 

• Bm1ning alcohol at Maupin City Park. 
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• Improve boat launch facility at Pine Tree. 

The BLM will support the Tribes in: 

• Banning non-Tribal overnight camping at Slwrars 
Falls if /when altcmat<• off-tiver camping areas are 
provided at Buckhollow. 

Segment 4 • 

The BLM will supJA~rltheStale of Oregon In: 

• Banning alcohol I open containers at Heritage 
Lmding. 

lf the above actions or other similar techniques 
developed by BLM and the oUwr managing agen
cies rue successful in reaching use level targets after 
three years of Implementation and it is determineci 
that use level targets can be met through voluntary 
and indh·ect methods h1 the futtll'e, no limited entry 
system will be Implemented. If voluntary and · 
indirect methods are not successful, as a last resort, 
a limited entry system will be phaa>d in as follows: 

In the first ye,w of the limited entry system, if daily 
and/ or seasonal usc levels by sqpnent cxcCL'<i 
target levels. daily use lc\'els w!ll be reduced by no 
more than ten percent below 1990 use levels 
distributed among thoSt'days in which the actual 
use level exceeded the targetc"<.i level for that 
SC'grncnt. (St."(~ c·xamples of val'ious SCl)narios in the 
Final Management Plan.) 

Permits witl'o!lly be required when it appeal'S that 
peak use wlll exceed target levels. If targets are only 
expected to be excc'eded on wc>ekends, a limited 
entry system will only be implementc'<.i on week
ends durtng that month. In addition, if targets arc 
expectc'<.i to be exceeded on weekdays, U1e system 
will be expanded to il1clude weekdays. During the 
off :;eaSL'~n and oU1er times during the pd mary use 
se~1.son 011 segiYI.ents oi the river \vhere use levels do 
not cxcccxl user targets, no permit will be required. 

Use le\·els will be closely monitored to detennine 
the de-gree to which daily ufe lcvds shift from days 
In which targt'! level& are exceeded to less crowded 
times or segments and what. if any, additional dates 
or river seg1nents are receivil\g USE> in excess of 

target levels. When overall use on a rl \'Cl' segment 
approaches seasonal use limits and it is predicted 
that 1990 feasona! use levels will be attained or 
exc('€ded during the upcoming year, an additional 
tel\ ~rce11t rt.xiuction in daily use 10v018 in c'XCL~S of 
target lewis will be made. Ii, as peak use levels are 
reduced, a disproportionate increase in non peak use 
levels still occurs, the reduction in peak use in 
excess target levels In the t\cxt year will be increased 
beyond ten percent to the' point neces5<1ry to 
maintain overall use for that segment at 1990 levels. 
If, however, after a ten percent rcxluction ill peak 
use, overall use levels in that segment during 
non-peak periods do not incrense to at least 95 
percent of overall 1990 levels, then additional 
reductions in peak usc will be dcfcrrl~i until such 
time as overall use during the primary ust~ sensot\ in 
a given year does reach that level, provided that 
such deferral does not adversely in1pact the out
standingly remarkable resource values of that 
segment. Tills process of redistributing life to reach 
target levels will contilllll? until both d,1ily and 
seasonal targets are achie1'ed. Indirect or' voluntary 
management •ICtions wHI also bL' used to supple
ment the limited entry system as needed to fmther 
enamrage redistribution of use. 

Tiw effects of this system of bringing user levels 
within daily and seasonal o;tandards on theOLtt
standingly remarkable resource values will be 
monitorc>d and evaluateci using the limits ot' 
acceptable chang:(• process. Seasonal and/or daily 
usc targds n1ay be raised or lowenxJ through this 
process as discussed in the Monitoring and Evalua
tion section of the Final Management Plan. 

Non-boating use levels will also be n~;magc\.l to U1c 
same s~1ndardsas those outlined for boating. 
Sui table level~ of ufe will be <ktermincd as ncccs
sa.ry data l'10comc•s a \'ailablc (sec Fisheries, Cmnping 
and Other Recreational Users descliption under 
Limits of Acceptable Change K'Ction of the Final 
l\1anagcment !'!ani. 

2. Use Allocntiou 

a. Issue: If a limited en by system is Imp !emented, 
how should use be allocated? 

1) Problem: No allocation system to regulate 
recreation use has been established. 
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Proposed Decision· 

No allocation methods using a pcnnit system will 
be implemented for a period of three years after the 
date of final plan approval. Other management 
techniques will be emphasized to resolve user 
contl!cts, reduce em~ronmental effects, and main· 
tain seasonal use at 1990 levels. TI1e BLM, in 
cooperation \\~th the other managing agencies, will 
aggressively pursue all reasonable measures during 
the 3-year period to avoid the need to implement a 
permit system. Management teclUliques to be 
employed are discussed in more detail in the Use 
Levels section of the Pinal Management Plan. 

Immediately following tl1c end of the 3-year period, 
a report \v;ll be published detailing the use manage
ment actions taken, monitoring data and trends, 
and an eyaluation of the success of non-permit 
measures. As ongoing monitoring identifies areas of 
concem, direct actions will be taken to manage use 
in those an~as. Succ"ess of non-pcnnit techniquL>s 
will be evaluated based on three primary criteria: 

1. All outshmdingly remarkable values must be 
maintained or enhanced. Each river segment must 
have demoru;trated improvement in U1e composi
tion, vigor and function of riparian vegetation 
present. '!110 overall trend in all high usc l'L'<:reation 
sites must be static or upward, with no C\'idence of 
significant deterioration due to recreation use. 
Baseline data will include the BLM campsite 
inventory photographs, vegetation monitoring, 
other remote sensing products and additional data 
contributed by other agendes. 

2, Use pressure problems must be declining. 
Camping longer than the camp stay limit, camping 
on public lands closed to camping and vegetation 
damage related to vehicle use off existing roads, 
pioneering of new campsites and boat launch/ 
landing sites must be declining on all river seg
ments. 

3, Seasonal use levels must be at or below the 1990 
level on each segment and daily use Jc,·cls for the 
last 2 years of the 3 year period must be no more 
than ten percent over target levels on any day 
dming the primary use season.lf use exceeds the 
1990 level for the last two seasons of the 3-ycar 
period (or any subsequent 2-year period), a permit 
system will be indicated for at least a portion of the 

., 

~~-
season. 'l11e 1990 use level threshold for instituting a 
permit system may only be modifkod by agreement 
of all the managing agencies, \\~th public re,~ew 
and clear rationale bas..'XI on the above criteria. 

Any instance where daily use targets are not met for 
hvo consecutive years will indicate more reslrictive 
measures are required. Pennit types of allocation 
teclUliques, beyond tl1e existing State boater pass, 
will not be used to respond to fluctuations in use 
relative to daily use targets unless seasonal use 
II mil' are exceeded, the above criteria are not met, 
or non*pem1it measures have bL~.m unsuccessful. 

Over tl1e first hvo years of the 3-year period, the 
design of a permit system will be developed by 
BLM In cooperation with the other managing 
agencies. 'l11e proposed Deschutes River allocation 
system will be published for public re\'iew and 
comment together 11~th all supplemental atialyses. 
At least 60 days of public comment opportunity will 
be pro\~ded. 

Tilis will allow some allocation issues to be resolved 
by gatl1ering more factual information or conduct
ing additional analysis. 'l11is information I\@ be 
displayed witl1 U1e proposed pennit system. 
Additional data collection and analysis will include: 

1. Cost of implementation for various allocation 
methods, 

2. Combination of methods wllich best fits the 
Lower Deschutes River, 

3. Desirability of quantif)~ng public use prh~leges 
(guided and nongttided) on the Lower Deschutes 
River/ 

4. Desirability of tracking indh,iduals on each 
pennit rather than trip leader or party, 

5. The effc'Cis of various allocation methods on 
different segments of the user public, and 

6. Criteria identi!lc'Cl in the Draft Lower Deschutes 
River Management Plan/Enviromnental Impact 
Statement, other factors identified before or during 
tlw information gathering and analysis process. 

'l11e allocation decision will be made before the end 
of the 3-ycar period and adopted as part of the final 
plan. 
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3, Boatiug: Motorized 

a. Issue: How should motorized boating be 
managed? 

. 1) Problem: Congestion and user conflicts 

Proposed Decision· 

11\e BLM wiH support tho Oregon State Marino 
Board In implementing the following: 

• 11\o o>:isting motorboat deadline at the northeast 
edge of the Confederated Tribes of Warm Springs 
which e>;tends upstream to Pelton Dam will not be 
modifit'<.l. 

• From tho existing motorboat deadline down
stream to the mouth of Buckhollow CrE>)k (just 
downstream from Sherars Falls) motorboat usc will 
not be allowed from Mav 15 to October 15. From 
October16 to lvlay 14, n1otorbontusewill be 
allowed for thrco'years. A maximum of five boats 
per day 1\~ll be allowed on a first come-first &'rved 
basis. 11wee years after the date of approval of the 
fillal plan, the seasonal closure will become a 
vear-round ban in this area. From the mouth of 
huckhollow Creek to fi.Iacks Canyon Campgrotmd, 
motorboat usc will not be allowed from june 15 to 
September 30. Motorboat use will be allowed from 
Octobet'1 to june 14. From Macks Canyon Camp
ground to Hc•ritngc' L1nding, motorized boat use 
will be allowed ymr-rotmd e"wpt from june 15 to 
September 30 motorboat use will be allowed ten 
days out of every 14-day period. On alternating 
Thursday, Friday, Saturday and Sunda)' pel'iods, 
motorboat usc will not be allowed. 

• Motorized boat use, when and where allowt..:l, 
will be rt'glllatt'd within the u&c levels mld by the 
same allocation method described in Ute Usc• Levels 
and Allocation =tions. 

• During tlw periods when motorboats are allowed, 
they will be allowed to operate from legal ;unrise to 
lcgalsunS<;t. 

• When allowed, each motorboat will be' able to 
make up to two round trlps from Heritage Landing 
or Macks Canyon per day, except for enwrgencies. 

• Each motorboat will be allowed to cat'!'\' a maxi
mum of six people, Including the operator. 

• '0\e bans and restrictions on motorized boats in 
any segment "~II not apply to motorized craft US<"<-1 
for necessary landowner access, adrnlnls-tratlve uses 
and emergency services. Landown.cr ~'tccess by 
, motorized boat will be allowed to conlil\ue ht tl1e 
same manner alld degree as in the past to provide 
reasonable access to private land. Other than dirc-,:t 
ingress and egress, motorized b0at use by private 
landowners \1~11 be subject to the same conditions 
and restrictions as apply to other motorlzt'<i boat 
users. 

• All floating craft, except float tubes, will observe a 
pass-through zone from the no-wake zone at 
Moody Rapids to the upstream end of RcHUesnake 
Rapids, and motorized boat users will not be 
allowE~! to camp on the west side of the river ti·om 
PrcX! Btidge to Sharp's Bar. 

• One U.S. Coast Guard certified tour boat with a 
maximum of 16 passengers with a permit to be 
issued on the baois of an mmual bid a11d prospectus 
will be allowed in Segment 4 during periods when 
motorboats will be allowed. Tius uw will be for day 
uso slghtsc'Cing mtd picnicking only. 

• Ensw·e that Stale noise standards f<.w n1.otm·boats 
are enforced. 

All commercial outfitters and guides will continue 
to be subjL-,:t to a Spc'Cial Rc-crc'ation Use Pennit 
administered by the BLM. 

Public use brochures and a mnp to inflwm and 
etlucatc boaters on how to avoid r··eak use periods, 
reduce user irnpacts and utilize less crowLIL'd 
sections of the rivc•r during open periods will be 
developc"<-i. 

The BUvt, along wHh the ottK•r managing ngcnde:-;, 
11~1! empha&ize the de\·elnpmenl of a coordinated 
public infOJTJ~ation nnd l'ducat-ion progr,lm which 
utilizes signs, brochures, maps and other matetial to 
gain public understanding of motorboating use 
rc,;ulations, campsite availability and access to the 
river so as to di&pcr~ use, prornote good outdoor 
manners, respect for othet· uoers while t'JX•rating a 
motorboat and public $.:1fety. 
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TI1e managing agencies will increase and better 
coordinAte enforcement efforts regarding laws and 
administrative rules. 

111e BLM will work with the other managing 
agencies to develop a cooperati vc system for 
gathering and analyzing moto1·iz€d boating data to 
maintain accurate monitoring information to ensure 
that management obj<.'Ctivesare met. 

4. Boati11g: No1tmotorized 

a. Issue: How should nonmotorized boating be 
managed? 

1) Problem: Crowding and User Conflicts 

Proposed Decision-

Norunotoriz~'CI boat use will be regulated within the 
use levels and by the same allocation method 
described in the Use Levels and Allocation ~'Ctions. 

Public use brochures and a map will be published 
to inform and educate boaters on how to avoid pmk 
use periods, reduce user impacts and utilize 
less-crowded sections of the river. 

'n~e BLM will support the State of Oregon in 
implementing the following: 

• All tloating craft, except t1oat ttJbes, will be 
required to display a boat identification tag. 

• Party size "~ll be limitc<d to 16 people in Segments 
1, 3 and 4 and 24 people in Segment 2. 

• All tloating craft, except t1oat tubes, will be 
required to observe a pass-through zone from the 
no-wake zone at 1vfoody Rapids to the upstream 
end of Rattlesnake Rapids. 

• Ban the usc of nto.:hanized "water cannons". 

The BLM, along with the other managing agendes, 
11~11 emphasize the development of a coordinated 
public infom1ation and education program whid1 
utilizes signs, brochures, maps and other material. 
The purpose will be to gain public w1derstanding of 
boating use regulations, availability of campsites 
and access to the river so as to disperse use and 
promote good outdoor rnatmers and public safety. 

TI1c BL\1 will wmk with the other tncU'Iaging 
agencies to increase and better coordinate enforce
ment efforts regarding laws and administrative 
ntles. 

TI1e BLI-..1will cooperate with the other managing 
agencies to develop a cooperative system for 
gathering and analyzing nonmotorized boating 
data to maintain accurate monltoring information to 
ensure that mam1gement obie<'tive are met. 

5. Fislting 

a. Issue: How should a quality fishing experience 
be maintained or enhanced? 

1) Problem: Competition for fishing areas. 

Proposed Decision-

Basic site protection measures \1~11 be provided at 
major fishing areas to better accommodate use. 
Riparian enhancement measures will be impk~ 
men ted to increase the number of desirable angling 
sites. Public easemenl< for angling access will be 
acquired on private lands on a willing seller basis. 
Additional public access will be provided through 
land exchanges, purchase or other mc'allS as 
opportunities arise which are consistent 11~th the 
goals and objcoctives of this plan. 

A hiking and mountain bike trail will be developed 
on the east side of the river from Trout Creek to 
North junction to better distribute anglers. Addi
tional roadside vehicle parking areas will be 
provided adjacent to the Deschutes Access Road 
betwc>en the Deschutes Club Locked Gate and 
1-.·lacks Canyon. 

Walk-overs or walk-throughs will be installed and 
maintained in the riparian livestock exclosure 
fences to facilitate angler access to the river. TI1e 
Eastside Access Road will com1ect Harris Canyo11 
and Deschutes State Park with a hiking. mountain 
bike and horse trail. The river betwe<'n Moody 
Rapids and Rattlesnake Rapids will be designated 
for hike-in and bike~ in anglers only. 

The BLM will work with the other managing 
agencies to emphasize !he development of a 
coordinated public lnfom1ation and education 
program which utilizes interpreli ve signs, bro-
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chures, maps and other material to gain public 
w1derstanding of U1e Deschutes River fishery, good 
outdoor mrumcrs, public safety, angling rules Md 
regulations as well as to better disperse angling and 
non-angling uses along tl1e river. 

The BLM will continue to coordinate enforcement 
of regulations and administrative rules with the 
other managing agencies. Level of cnforcemPnt will 
be increaSL>d on a cooperative basis. 

Improved on-the-ground identification of BLM 
lands along the river will be completed to reduce 
trespass. 

The outstandingly remarkable fishery values in the 
Lower Dt:.schutcs River -wHJ be managed for 
protection and enhancement in compliance with the. 
Ol·egon State S<:enlc Waterways Act and tl1e 
National Wild and ScCilk Rivers Act. TI1e BU.1 will 
support the Oregon Deportment of Fish and 
\'\'ildlife in management of the Lower Deschutes 
River ftshe1y with the following major objectives: 

srrl.ng dtlm\:•k 
Fall thi!l('{lk 
Summl'r ~tcdhc,1d 

Tct.3liMum 

8,5ili\ 12,1)J-J 
JI),:}Dtl.l2 . .000 
16,!](11).22,t!J}I) 

5,500- s,tJVO 
4,((!(1. 5,.t.'t'O 
6_.fi(}).J2.Hf(l 

J,l\k). 4.f!(l0 
6,0CJO- 7.-X'O 

iOJ,OG 

m•;.nagc...i .B wl!d fl.~h. rru~lnt.;!n~i J.l a tol-l! p-.>puk:t\cn 
lndk.tk'\i l')' 1.$1111-2.500 !lsl1 pc! :r:.lh: }:\TbCl tiL-In elghl 
\:~(h'*' In ihc N~:n.l Cn:"k area wlth 30 ;~ .. :-.mt of Hl\'se 
l.WJ-2.51.\1 fl:>h ~-cr mil~ lX!!r'lg \W(f l2lnches 

dewk\p and n111lnia!n a ~df·sus.lalning run wht:n <m:i If 
a-tchllO!<:lf;)' !s derdop~\i tt\ ~uco:s.5fu!!y t~)S-S juwnU" .1~d 
adult fish over ihe Pdu,r:·RQur.d Butt~ Hydrt\elntrk 
Compl~•.\ 

111c BLM and other milnilging agencies involved 
with fisheries 1nanagement will develop a C'l10pera~ 
tive system for gathering and analyzing angling 
data to maintain accurate monitoring infomlation to 
ensure that managc-n1ent objL•('tives are met. 

6. Camping 

a. Issue: How should overnight camping be 
managed? 

1) Problem: Campsite avallabillt)', quality of 
facilities and environment. 

Proposed Decision -

Undeveloped campsites 1\ill be managed with th0 
following objectives in mind: 

1. First and foremost h; the protection and enhance• 
ment of the rc'Wurcc and public values identified in 
the plan. 

2. Ovemight camping will be managt>d with the 
least restriction and regimentation on campers 
neces.Gaty to ensure the protection and enhance~ 
ment of the resource and public values idcntiO&i in 
the plan. 

3. 11\e most favored means of management will be 
informational measures b}' which ('.-~;1111pcrs c~'l.n 
voluntarily achieve m~\nngC'mcnt sk'lndards. 

4. Site stabilization measures which detract from the 
physical appearance of the> natural rl vor corridor 
will be minimizt.x!. 

5. Positive steps will be taken to protect the rights of 
the private property omwr while at the !'.11l\e lime 
encouraging private property owners to make 
accommodations for the public benefit. 

6. Signing will be done in a manner to cause th<J 
least 1·isual disruption in tlw planning area. 

7.ln genera\, signing wHl be used to designate area> 
whc're OI'Crnight camping is prohibitc>d as opposed 
to where overnight camping is allowed. 

Sanitation facilities (toilets) will be constructed at 
heavily USt~ boat-in campsites to he dctcl'mimxl on 
a site-by-site basis for resource prottoction and 
visitor safety. The density of new toilet placc•mcnt 
wilt generally not exceed one every two tnile$. 

Campers will be r<'qnircd to pack out all human 
waste and garbage frmn sites with no S..'lltitation or 
garbage fadllties. Sanitation disposal facilities will 
be pro1~dc'CI at boat landings. 

Degraded campsites needing rehabilitation will be 
closcxl and actively rehabilitated until vegetative 
rccovt.:ry has occurred. Once rehabilitation Is. 
complete, overnight camping may be allowed if tlw 
campsites are capable of sustaining use and that use 
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Is consistent with management objectives. (See 
Monitoring and Evaluation section of the Final 
Management Plan). 

Undeveloped sites where significant conflicts exist 
with cultural, riparian and/or 1\~ldlife valuP.s will 
be dosed and rehabilitated If the conflict cannot be 
mltigated. Basic site protection measures will be 
pro1~ded as nctxk>d to stabilize sites and minimize 
Impacts to soil and vegetation. 

Overnight camping will continue to be prohibited 
on aU islands. o 

Developed/semi·developed campgrounds will be 
managed under the follo1\ing objectives: 

If private land can be acquired and alternative 
camping facilities are provided at off-river sites at 
Maupin, Buckhollow or other sui table locations, 
overnight camping will be phaSt:.-d out on a caSL~by· 
case basis from Harpham Hat to Sherars Falls. 

Those areas where a water system exists will have 
waste water disposal facilities for "gray water" 
provided. 

Campsites and other developed facilities in roaded 
segments of the river will be designed for access 
and use by the handicapJX'<i. 

New overnight camping facilities will be located 
outside of the ripalian areas and away from sensi
tive wildlife habitats. 

Ovenlight camping fees will be charged for all 
mmpsites on public land which are accessible by 
vehicle. 

Vehicle camping \\~II be limited to designated 
campsites 01liy. 

Other management actions to be taken are: 

Public brochures and maps will be developed to 
inform and educate campers on how to avoid peak 
use periods and utilize less crowded sections of the 
river. 

The BLM 11~ll work with the other managing 
agencies to develop a coopcratiw system for ga
thering and analyzing ovemight camping data to 

-' / 
...... -- ....... 

/il 
~{~ 

maintain accurate monitol'ing infom1ation to ensure ! 
that management objccti ves are meL (See lv!onitorlng ' 
and Evaluation section of the Final Management Plan.) 

Overnight camph1g group size will be determitK>d 
by the size and capability of the site; however, In no 
case will group size exceed 16 people per site in 
Segments 1, 3 or 4 and 24 in Segment 2. Larger 
parties will be discouraged. Overnight camping 
length of stay will be llnlitL'<.i to four nights In 
undeveloped sites and 14 •lights In dcveloJX'd sites 
on BL'vllands. Motorized boats will be limited to 
seven nights between May 15 and October 15 in 
those areas where they are alloll'ed. All camping 
equipment and personal property will then be 
removed from the area and cannot be relocated 
within 1/4-mile of the smne site for a period of at 
least 14 nights. 

If overnight camping use levels exceed site capadty 
on a regular basis, the length of stay will be reduced 
to two nights h1 undeveloped sites and seven nights 
in developed/semi-;developed campgrounds and if 
necessary, ftli'U1er reducc•d to one night and four 
nights rCSJX'Ctivcly during peak use periods. 

As a last resort, if ovem.ight can1pi11g usc levels 
exceed site capacity, a campsite reservation system 
will be implemented during peak use pe1iods. 

Segment 1 -143 sites (public land) -140 undevel
oped/ primitive non-vehicle access sites and thR>e 
developed/semi-developed campgrounds \\~th 70 
Uuiividual campsites. 

Segment 2 -14 sites (public land)- six undevei
OpLxi/pritnitivc non-vehicle access sites and eight 
developL'<:i/semi-developed campgrounds with 48 
individual campsite's. 

Segment 3-40 sites (public land)- 32 undevel
oped/ plinlitive non-vehicle access sites and eight 
developtxi/semi-developed catnpgrounds with 
approximately 67 individual ca.mpsitcs. 

Segment 4 -142 sites (public land) -135 undevel
opt:d/primitivc non~vchidc access sites~ six und("'" 
veloped/p•·imitive drlve-in/boat-il1 sites and one 
developed campground at Deschutes State Park 
11~th 34 individual campsites. 

St.'€' Maps 3 and 4 for locations of camping areas. 
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Additional overnight camping facilities will be 
constructed as follows: 

Segmettt 1: Three developed/ semi-developed 
campgrounds with approximate!)' 70 sites wlll be 
provided on BLM and Tribally-owned 11nd5. The 
existing campground at Trout Creek will be im
proved to include new toilets. An additional 
launching/landing ramp may be provided or the 
existing ramp expanded if needed to adequately 
protect resource conditions. South junction will 
have gravel parking areas and necessary barl'lers to 
confine parking and camping to desigJtatc'<i areas. 
New toilet facilities will also be provided. Dty 
Creek will receive minor site rehabilitation. 

Segment 2: Eight devcloped/semi-develo~'Cl 
campgrounds with 48 sites 11111 be provided. Tite 
existing camping areas at Nena Creek, Dcdi1S 
Canyon, Long Bend, Wapinitla, Oasis, Grey Eagle, 
Blue Hole and Onksprings 1\~11 be stabilized alld 
specific campsites designated. Harpham Flat will be 
developed for day use and boat laullch and landing 
if 1ong~tenn public access and man.agement control 
call be established. Site stabilization Including 
gravel, barricading alld toilets will be provided. 
Alternate launch/landing sites may also be consid
ered as substitutes for the primary launch location. 
lvfaupin City Park will COlltinue to be administerc'Cl 
by the City of Maupin. It will be converted to a d.1y 
use and boat launching and landing area if off-river 
facilities at~ provided at Maupin. The City will 
attempt acquisition of adjacent private land for 
expansioll. 

White River \dll also be developed for day use and 
Sandy Beach will be developed into a major landing 
facility with upland pat·king, day use and group 
area providing Jong~tcrn\ public access and n1anM 
agemellt control Call be established. If private lalld 
can be acquired and alternative cmnping facilities 
are provided at off-river ~ites at Maupin, 
Buckhollow or other suitable locations, overnight 
camping will be phased out on acasc-by-ca~-<' basis 
fmm Harpham Flat to Sherars Palls. 

Segment 3: Eight develo;x>d/semi-dcl•cloped 
campgrounds with approximately 67 units will be 
pro1~ded on BU.'i lands. Buckhollow will include a 
campground wllh space for recreation vehicles if 
private land can be acquired. Pine Tree launch site 
will be upgraded and only boat lau11ching/landing 

----------

and day use allowed. BouldL'r Flat wlll be opened to 
day use only. 01•ernight camping areas at Twin 
Springs, Oakbrook, Gcrt and Jones Canyon and 
Upper and Lower Rattlesnake will be stabilized 
with designated campi11g sites. Beavertail and 
Macks Canyon Campgrou11ds will have Increased 
maitttenance. 

Segment 4: Bank stabilization and toilet facilities 
\111! be pro\ided at Kloan. One devclopc'<l camp
ground at Deschute& Stale park with 2--1 sites will 
colltinue to be provide'<:~. 

7. Guided nnd Outfitted Services 

a. Issue: How should guided and outfitted service 
be managed? 

1) Problem: User Crowding. 

Proposed Decision -

Guided and outfitted services "111 be regulated in 
the s,:une mamler and to the same dcgre£> as is 
discussed in U1e Use Levels, Use Allocation and 
Motorized and Nonmotoriz,xl Boating sections. 

All conuncrdal outfitters and guides will be 
required to obtain a Spcocial Recreation Use Permit. 
TI1e system will be administered by BLM. 

Group size for nomnotorized guides ll'ill be limited 
to 16 people per party pet· day In Segmel\t& 1, 3 and 
4 and 24 in Segme11t 2. Motorized guides will be 
limited to six people per lxlat per day. Including 
operator, with no more than two round trips tx'r 
day from el U1er Macks Canyo11 or Heritage Land
ing. 

'n1e BU.t along with the other mannging agcndes~ 
wi11 continue to coordinate pcrmH r(·quiremcnts 
and regulatory controls including dewlc>pment and 
implementation of a uniform and consolidatL>d 
svstem for th0 issuance, administmtion and cnforo:
t{1ent of permits in tht1 entire planning area. 

The BLM will work with the other man,1ging 
agencies to emphasize the dc·velopment of a 
coordinated public hlformation and ecJuc-ation 
proh'l'am utilizing guided and outfittL't-i !;>0rvices as 
dispensers of brochurt'S, maps and/or other 
material to gain better public understanding of 
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lndl\~dual stewardship responsibilities while using 
the Deschutes River. 

The BLM will work with the other managing 
agencies to ensure that shuttle sen~ces are In 
compliance with PUC rules and regulations. A 
permit \\~ll be required for ali commercial services 
utilizing BLM roads and public lands or facilities. 

2) Problem: Guide Certification 

Proposed Decision· 

The BL!vf will support the State of Oregon in 
requiring tl1at all guides and outfitters be cm'tified 
for operation on the Deschutes River. Certification 
requirements will be developed and administered 
by a committee made up of representatives from 
BLM, State Parks, Oregon State Police, Oregon 
Department of Fish and Wildlife, Oregon State 
Marine Board and the guiding industry. 

8, Ac.cess: Roads, Tmils a11d Lau11ch Sites 

a. Issue: What actions should be taken with regard 
to public access? 

1) Problem: Safety and traffic volume on roads. 

Proposed Decision· 

Motor vehicles will be restricted to designated 
roads, parking and camping areas. Routes not 
designated will be closed and rehabilitated. 

The BLM, in woperation with the other managing 
agencies, will pursue acquisition and I or develop· 
ment of safe vehicle access to Whiskey Dick, jersey 
Hat, Whitehorse, Frog Springs and North junction 
for administrative, maintenance and emergency use 
only. No new public vehicle access roads will be 
constntcted. 

Tile BUvl, along with the oti1er managing agencies, 
will develop a coordinated transportation and road 
classification system wWHiesignated speed limits 
and design standards for ail existing access roads 
and trails. Speed limits will be enforced. 

'I11e BUvl will continue to implement decisions 
relating to off-road vehicle management in the Two 
Rivers Resouro~ Management Pian. Tius includes 

closure or limitation of vehicle use in riparian Mel 
upland areas to protect vegetation. 

'I11e BLM will work with the oti1er managing 
agencies to prohibit the landing of aircraft on 
existing primitive ships on public lands or on the 
river within the Lower Deschutes River Canyon 
except for emergenc'y and admlnlstrati\'C purposes. 
Airstrip development or the landing of aircraft on 
private land \~ll be discouraged. 

Roads and parking on BLlvllands will be defined at 
lvlecca Hat, Trout Creek, Soutl1 jw1ction and Devil's 
Canyon as well as at other smaller areas. lvlotor 
vehicle parking along the Deschutes Access Road 
11~!1 be limited to designated areas. 

Brochures, maps and otiwr matt'rial available to the 
public will contain information on access roads, 
parking, launching sites and trails. 

The BLM will support the State of Oregon in 
limiting vehicle traffic to vehicles designed to carry 
25 passengers or less on all roads, except State and 
Federal highways. 

Some dedsiot\S regarding public access were 
developed by BUvl in respo!L<e to an Executive 
Review Board decision that BLM should pursue 
alternative public access between the Deschutes 
Club locked gate and the present motorboat 
deadline and that motorboat use on Segments 1 and 
2 should be eliminated after three years. 'I11e 
following decisions were not completed using the 
Policy Group portion of the planning process where 
consensus of those signh1g the plan was reached. 
Accordingly, some of those signing the Final Lower 
Deschutes River Management Plan/ElS may not 
agree to or support the following: 

l. 'I11e access road from l'o'!aupin to the Deschutes 
Club locked gate will be upgrade'<! to meet mini
mum safety standards based on regulated traffic 
volumes resulting from Implementation of this 
plan. Tius will include acquisition of public ease~ 
ments for vehicle access, maintenance and other 
public uses. 

2. TI1e road between Maupin and Harpham Rat or 
an <Jltemative Segment launch site \l~ll be widened . 
in unsafe sections and that segment wtll be oil • 
surface'<! on a gravel base. Tile road from the 

4 
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primary Segment 21aunch site to the Deochutes 
.Club locked gate and !'rom Buckhollow to Macks 
Canyon will be maintained as a gravel road. Guard 
ralls will be installed along narrow sections. 

3. Administrative access for BLM along the rlwr 
road betw~>cn the Deschutes Club locked gate and 
North )unctlon will be acquired to provide for 
continued fire protection and maintenance of public 
facilities. A mad easement or right-of-way would 
cowr legal acct~'s and maintenance for the De
schutes Club and public lands upstream from the 
locked gate. 

4. BLM has docided to pursue legal public access for 
walk·in u:ers to public lands between the~~ 
schutes Club locked gate and the present moto1·boat 
deadline near Two Springs Ranch. General public 
access into the Wild and Scenic River corridor 
between tl<e locked gate and the present motorboat 
deadline would be by river and foot travel along the 
existing 1iver road or from the rim. A hiking trail 
would be established with the preferred nligmnent 
being along the road from Criterion Summit to the 
Deschutes Rive!'. A short segment of this rout may 
be altered to avoid the Dant ferry location. Alterna
tive trail aligmnents will seek to avoid public 
liability and cost associated with use of the existing 
ttumel along the river mad near Dant. 

5. Public access on the road downstream from the 
locked gate may be acquired thl'ough resolution of 
the status of U1e "Smart Cabin", a house built in. 
trespass on public lands upstrmm from the locked 
gate. Short-term leases have been authorized by the 
BLM for usc of the cabin in recent years. One of 
three options will be employed to resolve the 
tl'espass: 1) exchange of the homesite (public lands) 
for Deschutes Club lands at Devil's Canyon and 
mscments on two road segments near Maupin, 2) 
relinquishment of the improvements (house, etc) in 
theil' present condition, or 3) elimination of the 
buildings and facilities with reclamaHon of the 
lands to a natural appearing condition. 

6. Amoss to public lands upsh·eam from the Dl~ 
schutes Club locked gate ma)' be facilitated by 
acquisition of a public usc trail casement through 
direct purchase or exchange. A possible exchange 
would involve the BD.·l-owned right-of-way 
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segments between Windy Flat and Two Springs 
Ranch. 'TI1ese f~·ownLxl right-of-way segments 
would be deedLxl to the Deschutes Club or Two 
Springs Ranch, reserving administrative access and 
a public use trail easement to BLJ\.'1. In addition, 
BLM would grant a road right-of-way to the 
00sclmtes Club across public land a,; referenced 
above. In the exchange, the Deschutes Club would 
grant to BUvf a public usc trail easement and 
administrative-use-onlv road easement across U1elr 
land for fire protection; public facility maintenance, 
monitoring. and use supervision. 

7. 'TI1e BLM has decided to pursue completion of a 
proposed acquisition with Criterion Interests, Inc. 
Access to the acquired public lands would be fwm 
Highway 197 either through surface o\\~lcrship or 
easement. Upon acquisition, management of 
acquired public lands outside the river corridor 
would be evaluated to assess tl1e most appropriate 
public uses, with attention to prodding rccrciltion 
opportunities and access to replace those foregone 
over time align the !'iver (e.g., jet boat fishing). 
Obviously~ recreation uses on the acquired pared 
will be different. A possible' range of opportunities 
includes a scenic ovel'look with picnicking or more 
primitive uses such as hiking and hunting. 

2) Problem: Inadequate and unsafe parking areas 
attd pullouts. 

Proposed Decision· 

If needt>d and where feasible, existing parking and 
roadside pullouts outside of riparian areas or other 
sensitive wildlife habitats will be rcd,•signed/ 
reconstructed to better accommodate whicle 
parking. reduce congestion, protect r~sources, 
disperse recreation U9..." and impro\'t' public safety. 

Other parking areas and unsafe roadside pullouts 
will be dosed and rehabilitated. 

Parking areas on BLM lands will be dewlopt.'<-i Ol' 
improved adjacent to Highway 26 upstream from 
Warm Springs as well as at Mecca Flat, Trout Crc>ek, 
South junction, Devil's Canyon, Long Bend, 
Wapinitia, Boxcar Rapids, ·11ue Pine Trc'C and other 
suitable areas between Maupin and Sherars Palls. 



3) Problem: Safety, congestion and resource 
damage at launch and landing sites. 

Proposed Decision • 

TI1e launch site at Warm Springs will be redesigned 
to provide a larger staging area. · 

A launch facility will not be constructed at Mecca 
Flat, however raft launching w!U not be prohibited. 
'The launch facility at Trout Creek will be upgraded 
or a separate launch and landing area may be 
constructed If needed to adequately protect re
source conditions. 

South Junction will not be managed as a launch site. 
The launch sites on BLM lands at Nena and 
Wapinitia will be upgraded for better access to the 
river as well as bank protection. 1l1e BLM supports 
the Tribes in improvements to be made for the 
launching and landing sites on Tribally-o\l~led land 
at Harpham Flat and Sandy Beach. 1l1e Sherars 
Falls landing will be closed when alternate facilities 
are provided at Sandy Beach. 

'The launch sites at Little Sandy Beach, Pine Tree, 
Beavertail and Macks Canyon Campground will be 
improved to pro \ide better bank protection and to 
enhance watercraft safety. 'The Pine Tree launch site 
will be upgraded so as to be able to accommodate 
trailered boats. 

'The BLM supports the State of Oregon redesigning 
Heritage Landing to better accommodate boat use 
Including separate landing sites for motorized and 
nonmotoriz<.>d boats. 

4) Problem: Inadequate foot access. 

Proposed Decision • 

Foot access trails wiU1in riparian areas will be 
stabilized if ne-cessary, but will be allowed as traffic 
dictates. Trails will, however, be doSL'<:I if stabiliza
tion efforts are not effective. Hiking and mountain 
bike trails will be Improved and/ or developL'<i from 
Mecca Flat to NorU1 Junction on the east side oi the 
river and from Macks Canyon to Deschutes State 
Park 11~th consideration for safety, wildlife and 
riparian habitat, as well as historic and prehistoric 
resources. Access through or over exclosure fences 
will be provided. Necessary easements across 

/~ 
~- ~~· 

private land will only be acquired from willing ·-~ .. l 
landowners. Additional public access 11~1! be 1 

pro11ded tilrough land exchange, purchase, or other i 
means as opportunities arise which are conslstant 
with the goals and objectives of U1c Final Manage· 
ment Plan. Mountain bike use w!ll be allowed on all 
roads and trails with public access, however, 
easement boundaries on private land will be cleal'ly 
posted and trespass laws will be aggressively 
enforced. Mountain bike use off established and 
suitable trails on public land 11111 be discouraged 
and if necessary, prohibited. The BUv! will support 
the State of Oregon in U1e following: 1) Trail and 
fishing access facilities for U1e handicapped will be 
provldL'<i in the vicinlly of Heritage Landing, and 2) 
Horseback use will be allowed on a day.use basis 
on the abandoned railroad grade between De· 
schutes State Park and Harris Canyon from March 1 
to April 30. Horses will not be allowed onto the 
riverbank or canyon slopes. If, after two years, no 
problems with horseback use hm·e developed, the 
use season will be extended to june 30. TI1e number 
of horses will be limited to a maximum of ten per 
day. A cl1eck·in sys(em for riders \\~II be developed 
to enforce daily limits and a monitoring system for 
noxious weeds \\1H be implemented, A fee will be 
charged horseback users to construct, improve and 
maintain loading, watering and resting facilities. No 
commercial horseback use by outfitters/packers 
will be allowed. 

9, User Fees 

a. Issue: How should user fees be levied for public 
use of the Deschutes River? 

1) Problem: Inequitable and inadequate funding. 

Proposed Decision • 

User fees 1\1!1 he collected for US<' of the Deschutes 
River where U1e collection of the fee is cost effective 
and administratively feasible. This will include site 
specific access points, ovemight camping and 
parking in developed or designated sites or nreas, as 
wei! as boating use. 'The Deschutes Boater Pass 
system will continue until t11e BLM and other 
managing agencies can implement a dedicated fund 
supported by an ail-user fee. 'The boater pass fee 
11111 be increased to $2 per person per day or $15 per 
person for an annual pass. An am\Ual family pass 
for immediate family members will be available for 
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$2.'i. Receipts will be dedicated to usc on the 
Deschutes. Landowner access passes will conti11ue 
to be Issued Ol\ an annual basis. 

BLM 1~111 continue to collect camping fees in 
developed camping areas. Tile BLl\.1 will collect fees 
from guides and outfitters in accordance with 
established policies. 

Public Safett; and Services 

1. Emergettcy Services 

a, Issue: How should emergency services be 
managed? 

1) Problem: Inadequate services. 

Proposed Decision -

Tile BLM will increase fire suppression capabilities 
and assume lead responsibility for coordinating all 
fire suppression with other entities lor fires stm·ting 
within or threatening the National Wild and Scenic 
River area. BLM will develop agreements with 
affected private lando\\~1ers and the other manag· 
ing agencies for fire suppression activities. 

11le BLM wlll increase emphasis on tho prevention 
and suppression of wildfire to protLoct public values, 
such as vegetation, 1~suat resourc-es and adjacent 
pri va It> property. 

Open fires and charcoal will be prohibited from 
june 1 to Octoll<!r 15 with iltcrcascd surve111ancc al\d 
el\forcementon the entire river. Smoking will be 
limited to buildings, closed vehicles or boats on the 
\Vate-r. Periods of fire closure may l11: extended if 
conditions warrant. 

Tile BLM will work with the other managing 
agencies to resoi ve o\'crlapping jurisdictions and 
Increase enforcement of fire regulations and 
etthancc fire prevention and suppression efforts. 
Tile managing agendes will also increase individual 
accountability for ali river users in areas with high 
economic values at risk durhtg JX'riods of high and 
exh·eme fire hazard. 

----- -----

The BUA. will support the State of Oregon in the 
following: 

• User fL'€S will contribute to the funding of emer
gency services. 

• Tile discharge of firearms within the planning 
area boundaries from Ule third Satmday In May 
through August 31 will be prohibitL'<i. 

111e removal or burning of any living, dead or 
down vegetation on BLM lands will not be allowed. 
Titls does not include prescribt'<i buming mrried 
out to achieve vegetation management ob.i~--clive:::. 

Tite BLlvlwill work "~th the other mamging 
agencies to enmuragc cooperation between and 
establish joint annual training exercises for agencies, 
fire districts, the railroad and private indil1duals. 

Tile BLM, along with the other managing agencies, 
will develop a coordinated public infonnatlon and 
education program which explains fire regulations, 
individual liability and fire hazard within the 
planning area. 

Tile BLM will cooperate with the other managing 
agencies to improve coordination efforts in clispat~h 
and catT)1ng out search and rescue efforts and 
response to potential natural and human-causc>ci 
emergencies in the Deschutes Rin~r Glnyon. 

Tile BLM, along with the other mannging agencies, 
will communicate and coordinate with the appro· 
priate State, Tribal and Federal agencies rwponsiblc 
for carrying out the provisions of the Hazardous 
Mat("rials Transportation Act (20 USC 18(}4, et ~.) 
to ensure that appropriate steps hn vc I:x..x-n h1ken to 
minimize the dariger of hazardous material spills in 
the Lower Deschutes River canyon. 

The BLM will cooperal<' with Ule oU1cr managing 
agencies as they seek to enter into an 1\·IOU with 
Burlington Northern Railroad to do the following: 

• Improve fire prevention measures such a~ bt•ttcr 
maintenance of a vegetation free zone along the 
tracks. Require all trains to carry basic fire suppres
sion equipment during the summer months. 
Establish communication and coordination me,l
sures for fire suppression efforl'i, 
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• Establish a coordinated and effective communica
tion system with common radio frequencies with 
the railroad. Make communication line and call 
boxes on the railroad communication system 
available to the public and law enforcement offi
cials. 

• l\·leet minimum standards lor maintenance and 
constntctlon acth1ties by the railroad ln\'olving the 
sldecasting of material, vegetation cutting and 
herbicide spraying in riparian areas. 

• Provide for the cleanup of discarded materials 
within the railroad right-of-way. 

• It is imperative that State, local, Tribal and Federal 
govenmlents initiate; first, coopemtion from the 
railroads to accomplish these ends; and second, 
failing in that endeavor, use the powers of govern
ment to compel compliance. 

2. Law Et1forc.emellt 

a. Issue: \\'hat actions should the managing 
agencies take to effectively provide law enforce· 
menton BLM, State, Tribally-owned and private 
land? 

1) Problem: Inadequate law enforcement 

Proposed Decision· 

111<~ BLM will support the State of Oregon and local 
govenmlents in the follo111ng: 

• Funding for increased law enforcement 1vlll be 
prol1ded through a user fc>e. Two full-time officers 
will be provided during the primary use seasol\ for 
the entire river with special emphasis on Segment 2. 
Aircraft and motorboat use for law enforcement 
will be increased. 

• A uniform communication network available to 
all law enforcemel\t ofiicials 11111 be established. 

• Ali floating devices except float tubes, will be 
required to display an identification tag. 

----------,.(____//----: 

1_1 
TI1e BLM will work closely with adjacent private ' 
landowners to enforce trespass laws and regula-
tions within the Deschutes River canyon. 

The BL!v1 will work with the other managing 
agencies to improve coord~tation of law enforce
ment efforts by establishing uniform regulations 
throughout the river area to enforce Federal, Stat<?, 
Tribal and local laws. 

111e BUvl will work with the other managing 
agencies to develop uniform and opemting meth· 
ods for dealing with various enforcement and court 
situations in Fl>deral, State and Tribal jurisdiction 
areas. TI1e existing law enforcement agreement with 
Wasco County may be continued and an agreement 
with Jefferson and/or Shem1an Counties may be 
cstablishL>d if determined to be efficient and effec
tive. 

The BLM will cooperate 111th the other managing 
agencies to develop a coordinated public informa
tion and education program which emphasizes the 
laws and regulations in effect in the Deschutes River 
canyon and the rationale and penalties behind 
them. 

The BLM will cooperate with the other managing 
agencies to work with the courts in establishing 
innovative penalties for violations that would seNe 
as a greater deterrent than low fine levels. This 
could include changes in bail scl1edules, community 
senice, improvement work along the Deschutes, 
forfeiture of equipment and/ or increased penalties. 

TI1e BLM will work \11th the oU1er managing 
agencies to de\'elop an information sharing mcocha
nism to identify repeat offenders. 

The BLM will cooperate with U1e other managing 
agencies to establish uniform and effective traffic 
rcg\tlations in the Deschutes River canyon. Enforce
ment of all laws and regulations 11~11 be incwased 
through additional Fc'Cieral, State, County. Tribal 
and local law enforcement personnel. 

I. 
; 

I 
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3. IuformaHou a11d Education 

a. Issue: How should public information and 
education be handled? 

1) Problem: Lack of public infonnatiot\ and 
education. 

Proposed Decision -

Signs and bulletin boards displaying infom1ation 
and a brochure dispenser will be placed at boat 
launch and landing sites and at the begimung of the 
road upriver from Maupin. 

On BLM lands, Shcrars/Buckhollow and Trout 
Creek will have lnfonnation stations staffed by 
voltmteers or seasonal agency employees during 
peak use periods. TI1e stations will be self-service i11 
the absence of personnel. 

Certain \\~ldlife dewlng areas and suitable historic 
and prehistoric features will be ldenti!led by 
infonnational/interpretlvc signs. A Deschuk'S Riwr 
Visitor Center will be develoJX'<i In Maupin at the 
historic railroad station. 1l1e railroad station will be 
restored and additional fadlities built to house 
educational and informational displays. 

Guides and outfitters will pr01•ide information to 
their clients about points of interest, good outdoor 
ctlucs and no-trace camping. as well as laws and 
regulatio115 on the Deschutes. User passes will 
include slnular brief summaries. 

The BLM will emphasize the development of a 
coordinated pqblic i1lfonnation and education 
program which utilizes large scale map signs in key 
locations and detailed user maps that show public/ 
private landownership. 1l1c BLM will cooperate 
with the other managing agencies to publish a 
comprehensive map 11~th all points of interest, 
landownt't'Shlp, major campsites, toilet facilities, 
access roads and trails, launches and landings, 
major plant and animal species identific>d. Where 
helpful, desctiptive information about facilities and 
standards of access roads, launches and campsites 
will be provided. The map will also have no-trace 
camping t-equir<>ments, riparian and upland 
protecting practices for recreational users, emer
gency communication network outlined and laws 

. and regulations . 

• 

The BLM will sign all BLM lands within 1 /4 niile of 
the river. Signs 11~11 be visible from the river except 
in upland areas. All signs will be placed in some
what predictable places. Old or damaged signs will 
be replacc>d as needt>d. 

The BLM will work with the other managing 
agencies to develop a coordinated sign plan and 
design for the Deschutes River canyon. All signs 
including U10se at boat launching. landing and 
camping sites used for identification or information 
will be of the same sign standards, color, type of 
print, material, size, symbols and placement, etc. so 
that all signs in the canyon are identified with the 
recreation rrrca. Mnjor can1psites, launch sites nnd 
parking areas will be signed with uniform signs to 
direct users to SJX'Cific areas for SJX'Cific activities. 
For example: launch sites will have clearly signed 
staging areas, parking areas and launch areas as 
well as places set aside for overnight camping. An 
on-the-ground rivermile marking system will also 
be developed and implemented. TI1is system may 
incor}Xlt'atc the existing mil wad mile }X'St markers. 

The BLM will cooperate with the other managing 
agencies to develop a coordinated public informa
tion and educa lion program which uti llzes in terpre
tive signs, brochures, maps and other material to 
gain public understanding of the following ele
ments: 

a. Fish and wildlife habi~1t 
b. Wate1· quality 
c. Riparian and upland ecosystems 
d. Land, water and air use practices 
e. Off-reservation treaty tights related to plants 
and a11imals of traditional significance to the 
Tribes 
f. TI1reatened and endangered species 
g. Historic, prehistoric and cultural sites 
h. Enforcement of established laws, regulations 
and ]X1licies 
i. Boating u~ regulations 
j. Availability, location and quality of campsites 
k. Access to the river 
I. Good outdoor matmers including no-trace 
can1ping and stewardship responsibilities 
m. Public safety and emergency services, includ
ing fire regulations 
n. Courtesy toward other users 
o. Deschutes River fisherv 
p. Angling rules and regt!lations 
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q.ldentificalion of landownership- public, 
private and Tribal . 
r. Volunteers and campground hosts 
s. User fees, passes and guided and outfitted 
sen~ccs pennlts and fees 
t. Road and trall identification and usc guidelines 
u. Noxious weeds (including hay used by horses) 
v. Horseback safety 
w. Proper mountain bike use 

The BLM will actively recruit volunteers to assist in 
public information/education programs as well as 
clean-up, resource rehabilitation work and camp
ground hosts. 

A Deschutes newsletter will be sent twice a year to 
Deschutes users. It will contain articles about laws 
and regulations, preservation and prot~>ction of the 
Deschutes R1 ver Recreation Area, how volunteers 
can become involved, new personnel and user 
statistics. 

Other Resom·ces and Uses 

1. Soil, Water atuf Air 

The inventory and evaluation of soil, water and air 
resources on public lands will continue. Soils 11~11 be 
managed to maintain producti1~ty and to minimize 
erosion. Con·ective actions \\'ill take place, \Vherc 
practicable, to resolve erosive conditions. Water 
sources necessary to meet program obj~>ctives will 
be develo~>d and filed on according to applicable 
State and Federal laws and regulations. Water 
quality of perennial streams will continue to be 
monitored and climatological data will continue to 
be gaU1ered. 

2. Fire Afanageme11t 

Tite main emphasis of the fire management pro
gram in U1e Lower Deschutes River Planning Area 
will continue to be prevention and suppression of 
wildfire to protect public values such as vegetation 
and 1~sual resources. Prescribed fire may be used to 
reach multiple use objectives. When prescribed fire 
Is considered under various programs, it will be 
coordinated between agencies, with adjacent 
landowners and carried out in accordance 11~th 
approwd fire management plans and appropriate 
smoke management goals and objectives. 

3. Noxious Weed Coutrol 

infestations of noxious wa>ds are known to occur 
on some public and private lands in the plmming 
area. These weeds are easily spread by »1nd, water, 
horses, motor vehicles, recreation users, wildlife 
and livestock. Tite most common noxious weeds are 
diffuse, spotted and Russian knapweed, yellow star 
thistle, dalmatian toadflax, skeleton weed, scotch 
Uustle, whitetop and poison hemlock. Control 
methods on BLM-managed lands will be proposed 
consistent with the Record of Decision on BLM's 
Nortllll•cst Area Noxious Weed Con trot Program 
EIS. Control methods will tl1en be subjected to site 
s~>ciflc environmental analyses tiered to that EIS. 
Control 11~ll be considered on BLM lands where 
efforts are coordinated with owners of adjoining 
infested, non-public lands. Proper grazing manage
ment will be emphabized after control to nululnlze 
possible re-infestation. Coordination and coopera
tion with and between county weed control officers 
will continue on a regular basis. 

4. Utility and Tni11sportation Con·idors 

All utility I transportation corridors identified by the 
West em Regional Conidor Study of lvlay 1986 
prepared by the Ad Hoc Westem Utility Group are 
currently occupied and have been designated on 
BLt'vl lands. Corridor widths vary, but are a nuiu
mum of 2,000 feet. No additional crossing sites on 
the BLM-managed portions of the Deschutes River 
will be permitted. Any new utility or transportation 
corridors tl1at impose into or cross the river on other 
o1v11erships, (e.g. below ordinary high water) will 
require an easement from the Division of State 
La11ds. In addition, existing facilities will require an 
easement at such time as they undergo major 
structural alteration, replacement or relocation. No 
facilities will be allowed parallel to the railroad right 
of way in the Deschutes Canyon. Applicants will be 
encouraged to locate new facilities (including 
communication sites) adjacent to existing facilities 
to the extent ~1sslble. All rights-of-way applications 
to BUv! will be reviewed using the criteria of 
following existing corridors where\'er practical and 
avoiding proliferation of separate rights of way. 
Recommendations made to applicants and actions 
approved will be consistent witl1 the goals and 
objectives of this plan. BLM lands will continue to 
be available for local rights of way, including 
multiple u&> and single use utility /transportation 

1-291 



corridors following existing routes, communication 
sites and roads. Issuance of leases and/ or patents 
under the Recreation and Public Purposes Act and 
other permits or leases to public entities for devel
opment of public la11ds will also continue with 

-:.·U.S. GO'Ii:Rt>iiJ.ENT PP!~lTitlG OFFICE: 1~92-700·!22.61,6:!~ Rt:GIOH 110. 10 1-292 

involvement of the other managing agencies. 
Applications will be re\'iewed on an individual 
basis for conformance with the Pinal Management 
Plan as well as other pla11s to minimize conflicts 
with other resources or users. 
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· Dear Deschutes River User: 

The various agencies having management responsibilities along the lower I 00 miles of the 
Deschutes River Canyon completed a comprehensive plan for the river in 1993, but deferred the 
decision on allocation of boating use. This document completes the plan and provides the 
framework for a permit system along the Lower Deschutes River, should it become ne90ssary. 

The plan was prepared with joint participation and consultation among federal, state, tribal and 
local govermnent agencies. As required in the plan update and amendment process, the 
supplement ensures continued progress toward plan objectives. The supplement is based on 
assessment of impacts and provision of mitigating measures, particularly concerning potential 
economic effects. The supplement is consistent with the plans and policies offederal, state and 
local govermnents and of the Confederated Tribes of the Warm Springs .. The BLM 
Supplemental Record of Decision, as required under the National Environmental Policy Act for 
this Decision is included in Appendix A. 

Public workshops were held in March 1996 for the supplement and in February 1997 for the 
proposed decision. Hearings were held in April of 1996. A 60 day public comment period was 
provided in 1996 and a draft proposed final decision was provided in advance of the 1997 
workshops. 

A working group for the Lower Deschutes River comprised of river users and agency staff was 
established by the Deschutes Provincial Advisory Committee, an advisory group to the Bureau 
of Land Management and the Forest Service, in February 1997. The working group provides 
recormnendations to the agency managers for implementation of the management plan for the 
Lower Deschutes River. 

Allocation has been a contentious issue along the Lower Deschutes River. The supplement 
brings the issue to a resolution after considerable public dialogue. The supplement allows for 
continued public involvement in the implementation of non-permit measures and any future 
permit system. We thank you for your continued interest and participation in management along 
the Deschutes River. ' J j 
Bureau of Land Management /d t5o 

Bureau of Indian Affairs 

Confederated Tribes ofWrum Springs 

Oregon Parks and Recreation Department 

Oregon Department ofFish and Wildlife 

Oregon Marine Board 

Oregon State Police 

Local Govermnent Representative 
for the City of Maupin, Jefferson Cmmty, Sherman Coun 
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CHAPTER 1 --INTRODUCTION 

A, Background 

. In a state known for its stunning variety of finely sculptured landscapes, the Lower Deschutes 
River canyon is considered a masterpiece of nature. Native Americans have held the river in 
reverence for thousands of years. Oregonians rallied in support of the Deschutes with statewide 
voter approval of scenic waterway status, and a massive campaign to finance the purchase of 
riverfront property. 

People are lured to the Deschutes as a cool and refreshing escape from the surrounding desert, but 
more importantly they are drawn to the river by a silver ribbon of wild fish. For as long as anyone 
can remember, Indians with long handled dip nets have swept the nan:ow. chutes below Sherars 
Falls, probing the submerged cliffs to locate salmon and steelhead on their trip home from the 
Pacific. The netters stand on platforms perched along a jagged edge of volcanic rock and reveal 
age old secrets to their sons and grandsons while awaiting the telltale thump of a fish that is vital 
to their timeless ceremonial and subsistence way of life, · · 

Sportsmen come to wade ·the shallow riffles and cast flies or spinners over broad-shouldered native 
trout they affectionately call "redsides," and boaters flock to the scene with inflatable boats and 
shiny oars that slide through the rapids in heart-stirring rhythms. Through close and repeated 
interactions with the river enviromnent, people learned to recognize and appreciate the unique 
qualities which shape its character. For many, the feelings grew passionate, and the passion 
cultivated an ethic intolerant of threats to the Lower Deschutes. 

The federal government is obligated by its treaty and trust responsibilities with the Tribes of 
Middle Oregon, and mandates of the National Wild and Scenic Rivers Act, to protect the 
Deschutes River for present and future generations, The Confederated Tribes of Warm Springs 
exercised their rights and expressed an eternal interest by designating the Lower Deschutes a 
Tribal Wild and Scenic River. The State of Oregon also has a responsibility to protect the 
Deschutes as mandated by the State Scenic Waterways Act. 

The joint agencies, recognizing the importance of these responsibilities, completed and signed The 
Lower Deschutes River Management Plan (plan) in 1993. The plan incorporates input from all 
user groups and lays the groundwork for long-term protection of the river. The plan also provides 
guidelines for compatible recreation and establishes use limits for boaters, alleviating the potential 
for enviromnental abuse, overcrowding and user conflict. Use limits evolved from a growing need 
to safeguard the public interest and from a preference for recreational experiences emphasizing an 
inter-generational bond and appreciation for natural resources. This plan is jointly administered by 
the signatory governments under a cooperative management agreement. 

The Lower Deschutes River is divided into four segments for management purposes. Segment I is 
from the Pelton Re-regulating Dam to the Deschutes Club locked gate. Segment 2 is from the 
Deschutes Club locked gate to Sherars Falls. Segment 3 is from Sherars Falls to Macks Canyon 
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and Segment 4 is from Macks Canyon to the confluence with the Columbia River. Management 
goals for each of the four river segments are listed in the plan. Natural resource values and 
.environmental integrity are not to be compromised in any segment of the Lower Deschutes. 

It was determined that in order to maintain a healthy environment, and continue a standard of 
high-quality recreation opportunities, use levels would need to be limited. The plan also 
determined the best way to limit use, if non:permit measures are unsuccessful, would be through 

·an allocation system. · 

With regard to allocation, the plan states the following: 

''No allocation methods using a permit system will be implemented for a period of three 
years qfter the date of final plan approval. Other management techniques will be 
emphasized to resolve user conflicts, reduce environmental effects and maintain seasonal 
use at 1990 levels. The managing agencies will aggressively pursue all reasonable 
measures during the 3-year period to avoid the need to implement a permit system. 

Immediately following the end of the 3-year period, a report will be published detailing the 
management actlonstaken, monitoring data and trends, and an evaluation of the success 
of non-permit measures. As ongoing monitoring identifies areas of concern, direct actions 
will be taken to manage use in those areas. Success of non-permit techniques ivtll be 
evaluated based on three primary criteria: 

1. All outstandingly remarkable values must be maintained or enhanced Each river 
segment must have demonstrated Improvement In the composition, vigor and 
junction of riparian vegetation present. The overall trend in all high use recreation 
sites must be static or upward, with no evidence of significant deterioration due to 
recreation use. Baseline data will include the BLM campsite invent01y 
photographs, vegetation monitoring, other remote sensing products and additional 
data contributed by other agencies. 

2. Use pressure problems must be declining. Camping longer than the camp stay 
limit, camping on public lands closed to camping and vegetation damage related to 
vehicle use off existing roads, pioneering of new campsites and boat launcManding 
sites must be declining on all river segments. 

3. Seasonal use levels must be at or below the 1990 level for the last two years of the 
3-year period on each segment. Daily use levels must pe no more than ten percent 
over target levels on any day during the primary use season. If use exceeds the 
1990 level for the last two seasons of the 3-year period (or any subsequent 2-year 
period), a permit system will be indicated for at least a portion of the season. The 
1990 use level threshold for instituting a permit system may only be modified by 
agreement of all the managing agencies, with public review a1:1d clear rationale 
based on the above criteria. 
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Any Instance where daily use targets are not met for two consecutive years will indicate 
more restrictive measures are required. Permit types of allocation techniques, beyond the 
existing boater pass, will not be used to respond to fluctuations In use relative to daily use 
targets unless seasonal use limits are exceeded, the above criteria are not met, or !lOn
permit measures have been unsuccessful . . 

Over the first two years of the 3-year period the design of a permit system will be 
developed by the managing agencies. It should be noted that the Co11federated Tribes In 
adopting this management plan, have also adopted a "Freedom of Choice" allocation 
system. The managing agencies will attempt to reach consensus on the allocation issue. · 
The proposed Deschutes River allocation system will be published for public review and 
comment together with all supplemental analyses developed by the managing agencies. At 
least60 days of public comment opportunity will be provided 

This will allow some allocation issues to be resolved by gathering more factual 
information or conducting additional analysis. This Information will be displayed with the 
proposed permit system. Additional data collection and analysis will include: 

1. Cost of implementation for various allocation methods; 

2. Combination of methods which best fits the Lower Deschutes River; 

3. Desirability of quantifYing public use privileges (guided and non-guided) on the 
Lower Deschutes River; 

4. ' Desirability of tracking individuals on each permit rather than trip leader or party; 

5. The effects of various allocation methods on different segments of the user public; 
and " 

6. Criteria identified in the Drqft Lower Deschutes River Management 
Plan/Environmental Impact Statement. as well as other factors identified before or 
during the 111/ormation gathering and analysis process. 

The Supplement to the Lower Deschutes River Management Plan was released for public review 
and comment in March, 1996. It evaluated all of the above criteria and also analyzed three 
management alternatives for allocating use. 

The plan further states, "the allocation decision will be made before the end of the 3-year period 
and adopted as part of the final plan. " (plan, pages 55-56) This decision document fulfills that 
requirement of the plan. 
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B. Purpose and Need for the Decision 

The issue of allocation was surronnded by controversy during the planning process. For this 
reason, the plan distinguishes the design of an allocation system and its implementation as two 
separate issues. The purpose of this decision is threefold. One purpose is to design an allocation 
system that ensures the natural, social and economic objectives of the plan are achieved. 

A second purpose is to institute a formal process to manage boating levels and make timely 
reductions in peak day use levels to reach daily targets prescribed in the plan. In other words, the 

· second purpose is to describe how and when the allocation system will be implemented. The need 
to implement an allocation system is based on conformance with three criteria described on pages 
2 and 3. If these criteria are not met within three years following plan approval, the plan calls for 
implementation of an allocation system. 

The third purpose of this decision is to amend the 1993, fmal Lower Deschutes River Management 
Plan element describing how reductions in peak day use are to be made (plan, pages 51-54). 

The goal of the Lower Deschutes Management Plan is: 

"To manage the lower 100 miles of the Deschutes River canyon on a segment-by-segment 
basis to protect and enhan.ce the river's outstandingly remarkable and related values while 
allowing the continuation of compatible existing uses, Including a wide range of public 
outdoor recreation opportunities and minimizing user cmifllcts. These r~creation 
opportunities will be provided In a manner that does not substantially Impair the natural 
beauty of the river canyon, diminish its esthetic, fish and wildlife, sclentljlc and 
recreational values and take into account the rights and interests of private landowners 
and Tribal treaty rights. " (plan, page 26) 

Decisions in the plan related to use levels are designed to accomplish three primary objectives. 
The objectives were formulated to: 

I. Provide a quality recreation opportnnity that is consistent with the character of a particular 
river segment. · 

2. Reduce adverse impacts to soil, water, vegetation and other resources caused by large 
numbers of people. 

3. Reduce crowding and competition. 

As decisions were made regarding use levels, the managing agencies recognized that daily and 
seasonal boating use levels had to be addressed. Daily use levels are important because they 
determine the degree of competition that will be faced at Iannch ramps, campsites, fishing holes 
and throughout the recreational experience. Peak weekend use levels will be capped at daily target 
levels. Midweek days may eventually be capped at a lower daily level in order to meet seasonal 
use targets. This will generilily provide an opportnnity for less crowded conditions on weekdays. 
Seasonal limits maintain the opportnnity for hoaters to avoid large crowds of people on weekdays 
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and other times when use levels are below dally target levels during the boating season. Neither 
daily or seasonal use limits presently apply to the late fall, winter or early spring months. 

The plan directed the managing agencies to consider implementing indirect and voluntary actions 
over a 3-year period (1993-1995) in an attempt to avoid having to implement an allocation system. 
As described by the plan, the intent of those actions is to: I) maintain or enhance all outstandingly 
remarkable values; 2) reduce user conflicts and adverse environmental impacts; and 3) maintain 
boating use at 1990 levels. 

Relative to use levels, the plan describes two factors that can initiate use limits on the Lower 
Deschutes. One is daily use levels and the other Is seasonal use levels. The three scenarios in 
which user allocation is imposed are: 

I. Daily use targets are exceeded by more that 10 percent on multiple days in any segment, 
and seasonal use levels are not exceeded; or 

2. Seasonal use levels are exceeded by any amount in any segment and daily use targets are 
not exceeded; or 

3. Both daily and seasonal use levels are exceeded. 

The plan indicates that fluctuations up and down in daily use levels does not in and of itself 
warrant implementing an allocation system. The intent of the plan is to deal with daily and/or 
seasonal use levels that exhibit an upward trend over at least a two year period. Therefore, if 
seasonal use levels are not exceeded and daily use levels do not exceed the target by more than I 0 
percent, a limited entry system is not necessarily required. 

Seasonal use levels have direct economic effects. Every visitor to the Lower Deschutes River 
contributes to the local economy through the purchase of goods and services. Local business 
owners are not so concerned with a decrease in business on a peak-use weekend, so long as off
setting increases occur during the non-peak use periods of the boating season. The intent of the 
plan is to maintain the economic base associated with boating on the Lower Deschutes River, 
while encouraging boaters to visit during non-peak periods so that undesirable social and 
environmental impacts caused by existing use patterns can be alleviated. 

C. Public Involvement 

In January 1993, the Lower Deschutes River Management Plan was completed and signed by the 
managing agencies after a long and extensive planning process. Many opportunities for public 
input and involvement were provided through public work groups, meetings and hearings. With 
the preparation of this Supplement to the Lower Deschutes River Management Plan, additional 
public input has been and will continue to be sought. 

In January, 1995, Oregon State Parks and Recreation Department, through a contract with EDAW, 
a private consulting firm, produced a report entitled "Reservation Systems for Boating on the 
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Lower Deschutes River." This report provides part of the analysis supporting decisions in this 
document. In preparing its report, EDA W obtained public input from a representative cross
section of boaters on the Lower Deschutes River. 

The Bureau of Land Management, released a separate report entitled ~'Draft Lower Deschutes 
River Split Allocation/Permit System Study" in December 1995. It also solicited input from 
selected river users and river managers. 

The Deschutes River managing agencies held a series of public workshops and hearings designed 
to provide river users and managers the opportunity to discuss the use allocation process. Public 
workshops were held in Warm Springs, Maupin and Portland between March 19 and 21, 1996. 
Public hearings were held in Madras, The Dalles and Portland between April16 and 18, 1996. 
The public comment period closed on May 6, 1996. 

After the close of the public comment period the managing agencies evaluated the public 
comments. Some prominent examples of how public comment influenced the decision are: 

' ' 

1. The agencies' willingness to pursue non-permit measures as an alternate means to control 
boating use levels. 

2. The creation of a working group with representation of both guided and non-guided 
interests. 

3. The agreement by the agencies to phase into a common pool allocation system over a 
three-year period to ensure the ability of guides to adapt their business practices. 

The public comment response analysis prepared by the agencies is included in Appendix B. 
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CHAPTER 2 ww LIMITED'ENTRY SYSTEM DECISION 

A. Background 

During public workshops and hearings in the spring of 1996, many boaters requested the 
managing agencies to place greater emphasis on non-permit techniques to control use on the 
Lower Deschutes River. In an attempt to defer implementation of a limited entry system, the 
managing agencies agreed to the boaters request and further agreed that no limited entry system 
will be implemented before July I, 1997. 

Implementation may be further delayed by public response to non-pennit measures to limit and 
redirect use during peak weekends. Adequate public response to interim, non-permit measures 
shall be determined according to the criteria listed below. The non-permit techniques described on 
.Page 63 of the Supplement to the Lower Deschutes River Management Plan (March 1996) will be 
Implemented to attempt to limit recreation use along the Lower Deschutes River. Measures which 
directly reduce use will be impiemented on segments where use levels ate at or near use level 

·targets or where appropriate to maintain resource conditions or reduce user conflicts. Additional 
measures including, but not limited to, informational letters and educational flyers wilt also be 
developed. These measures will also be used to complement an allocation system if 
implementation of the system becomes necessary. The managing agencies will review resource 
conditions, user collflicts and use levels, as described on pages 2 and 3 of this document, on an 
annual basis in order to decide if a permit system will be applied in the following year. 

1. In order to defer Implementation of the allocation system in 1998, there must be at least a 5 
percent reduction in overall, peak-day use in excess of the segment daily target in 
Segments 1 and 2 during the 1997 primary use season when compared to overall, peak-day 
use in excess of the segment daily target in the same segments for the 1995 primary use 
season. The basis for comparison of use will be boater pass data. · 

2. In order to defer implementation of the allocation system in 1999, there must be at least a 5 
percent reduction in overall, peak-day use in excess of the seginent daily target in 
Segments 1 and 2 during the 1998 primary use season when compared to overall, peak-day 
use in excess of the segment daily target in the same segments for the 1997 primary use 
season. 

3. In order to defer implementation of the allocation system in 2000 and beyond, there must 
be at least a 10 percent reduction in overall, peak-day use in excess of the segment daily 
target in Segments 1 and 2 during the 1999 and each following year's primary use season 
(until the daily target is rriet in a given segment) when compared to overall, peak-day use in 
excess of the segment daily target in the same segrrient for the preceding year's primary use 
season. 

4. The requirements in I, 2 and 3 above are segment specific. Failure to meet these 
requirements in either segment means the allocation system will be implemented the 
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folloWing year and from then onward in that segment. If daily and seasonal use levels fall 
far below target levels mandated by the Lower Deschutes River Management Plan, the 
allocation system may be suspended until use levels begin to approach target levels 
identified in the plan. 

5. The formula for calculating compliance with the requirement in 1 and 2 above is as 
follows: 

Use in excess of the segment daily target for all peak-use days in a given segment 
for the previous year's·prim\ll'Y use season will be added together and multiplied by 
.05. The product will be the 5 percent reductimi target in boater days that must be 
achieved in the following year's peak -use days, 

6. The formula for calculating compliance with the requirement in 3 above is as follows: 

Use inexcess of the segment daily target for all peak-use days in a given segment 
for the previous year's primary use season will be added together and multiplied by 
.I 0. The product will be the 10 percent reduction targl;)t in boater days that must be 
achieved in the following year's peak-use days. 

7. The total number of peak-use days exceeding the daily target fora given segment and the 
amount by which those days exceed the daily target shall have. no bearip.g on allocation 
deferral the following year provided the overall percent reduction target for a given 
segment is met each year. 

8. Failure in any one year, to meet the requirements in 1, 2 and 3 above, for a given segment, 
means that boater use will be. regulated through the allocation system in that segment in the 
following year and all subsequent years. 

9. If daily target levels for a given segment are reached successfully under non-permit 
measures, they must be maintained forward in time. However, conditions described in the 
Lower Deschutes River Management Plan, January 1993, at page 56, concerning 
fluctuations in use relative to daily-use targets, shall apply. This means that occasional 
fluctuations in daily-use above the daily-use target for a given segment shall not of itself be 
reason to implement allocation for that segment in following years. 

10. If daily targets for a given segment are reached in advance of the time they would 
otherwise be reached in compliance with the provisions of 1, 2 and 3 above, they must be 
maintained forward in time. Reaching the daily-use target for a given segment at an 
accelerated rate does not permit daily-use target exceedence and reattaitunent in future 
years within the schedule of attainment that otherwise would have occurred. 

11. The goal of non-permit measures on Segments 3 and 4 shall be to maintain use levels at or 
below the daily and seasonal targets prescribed in the plan. Non-permit measures shall be 
used to manage use levels on Segments 3 and 4 to the extent daily use targets are not 
exceeded on more than 5 days per primary use season by a margin of 1 0 percent over the 
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daily target. If daily targets for Segments 3 and 4 are exceeded on more than 5 days by 
more than 10 percent during the primary use season or if seasonal targets are exceeded on 
either segment, the allocation system will be implemented on that segment the following 
year and all subsequent years. 

,B. Implementation Strategy Decision 

1. A working group will be created and chartered through the Deschutes Province Advisory 
Committee (PAC) to provide advice to the Lower Deschutes Managers Group (the 
managers), as described in the charter, regarding the success of interim, non-permit 
techniques and, if necessary, the implementation of the allocation system, The 
organization and purpose of this group will be as follows: 

• The working group will be comprised of the interagency implementation team QIT) 
representatives from the Bureau ofLand Management, the Confederated Tribes of 
Warm Springs and Oregon Parks and Recreation Department. Other state agencies 
may join the group from time to time to provide expertise on technical issues under 
consideration by the working group. Other members of the group will be four 
representatives of guiding/outfitting interests and four representatives of non
guided boaters. The managers will consider the recommendations of the working 
group, as described in the charter, in establishing term limits for the non-agency 
members of the working group. 

• Non-agericy members will be selected by the managers from nominations from the 
various boating interests. 

• Non-agency representatives will be selected based on their demonstrated 
willingness and ability to work together to solve problems rather than defend a 
particular position. 

• The working group will focus on non-permit techniques and the implementation 
and monitoring of the permit allocation system. 

• The working group charter will define the working relationship of the members of 
the group and the relationship between the working group and the managers and the 
PAC. 

• The working group may consider various permit management techniques to meet 
the use targets established in the Lower Deschutes River Management Plan. 

2. If non-permit techniques and voluntary reductions fail to achieve use targets described 
above, the allocation system will be implemented. The working group will be asked to 
monitor and provide advice to the managers, as described in the charter, on the successes, 
failures or problems with the various elements of the allocation system. If problems are 
encountered as the allocation system is implemented, the working group will be asked to 
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make recommendations to the managers, as described in the charter, regarding adjustments 
in the system or amendments to the allocation decision. The working group will review 
and develop recommendations on adjustments to the elements of the allocation system 
during the implementation phase. 

3. As recommendations are made by the working group to the managers, as described in the 
charter, the managers may adopt, modify or reject the recommendations. The managers 
will be the final decision making authority. 

Elements of the allocation system may be adjusted by the managers group if determined to be 
necessary. Adjustments consistent with the plan and the intent of this decision will not require 
further public review. Major changes or plan amendments would undergo the same public review 
process as the original allocation proposal. 

C, Allocation System Decision 

Allocation Mechanics 

The Lower Deschutes River Management Plan (pages 51 and 52) is hereby amended as described 
below: 

1. There must be at least a 5 percent reduction in overall, peak-day use in excess of the 
segment daily target in Segments 1 and 2 during the 1997 primary use season when 
compared to overull, peak-day use in excess of the segment daily target in the same 
segments for the 1995 primary use season. The basis for comparison of use will be boater 
pass data. This reduction in boating use will be attempted through non-permit measures. 

2. There must be at least a 5 percent reduction in overall, peak-day use in excess of the 
segment daily target in Segments 1 and 2 during the 1998 primary use season when 
compared to overall, peak-day use in excess of the segment daily target in the same 
segments for the 1997 primary use season. This will be attempted through non-permit 
measures. However, if non-permit measures in 1997 are unsuccessful, the allocation 
system will be implemented in 1998. The first year's reduction in boating use under the 
allocation system will be 10 percent. 

3. There must be at least a 10 percent reduction in overall, peak-day use in excess of the 
segment daily target in Segments 1 and 2 during the 1999 and each following year's 
primary use season (until the daily and seasonal targets are met in a given segment) when 
compared to overall, peak-day use in excess of the segment daily target in the same 
segment for the preceding year's primary use season. This will be attempted through non
permit measures. However, if non-permit measures in 1997 or 1998 are unsuccessful, the 
reduction will be achieved through implementation of the allocation system. 
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4. Non-permit measures will be used to manage use levels on Segments 3 and 4 to the extent 
daily use targets are not exceeded on more than 5 days per primary use season by a margin 
of 10 percent over the daily tru:get. If daily targets for Segments 3 and 4 are exceeded on 
more than 5 days by more than I 0 percent during the primary use season or if seasonal 
targets are exceeded on either segment, the allocation system will be implemented on that 
segment the following year and all subsequent years. If daily and seasonal use levels fall 
far below target levels mandated by the Lower Deschutes River Management Plan, the 
allocation system may be suspended until use levels begin to approach target levels 
identified in the plan. 

· 5. · • Failure, in any one year, to meet the requirements in I, 2 and 3 above, for a given segment, 
means that boater use will be regulated through the allocation system in that given segment 
in the following year and all subsequent years. If daily and seasonal use levels fall far 
·below target levels mandated by the Lower Deschutes River Management Plan, the 

. . allocation system may be suspended until use levels begin to approach target levels 
· · identified in the plan . 

. 6. If or when an allocation system is implemented, peak-dayuse will be reduced by 10 
percent per year until the daily target for a given segment is ~et. Seasonal use targets for 
each segment will continue to be based on 1990 seasonalleveis as prescribed by the plan. 

7. It is the intent of the managing agencies to minimize the economic impacts on the city of 
Maupin from' peak day use reductions in segment 2 resulting from either non-permit 
measures or a permit system. Segment 2 annual reductions in peak day use described in I, 
2, and 3 above from non-permit measures, or described in 6 above from permit measures, 
shall only be made as long as seasonal use levels do not fall below 69,000 boater days. 

Allocation of Permits 

Once the allocation system is implemented, issuance of permits will be through a common pool. 
A minimum phase-in period of3 years will be provided to allow guides time to adjust to obtaining 
permits through the common pool. All permits will eventually be allocated from a common pool 
on a first-come, first-served basis. Guided and non-guided boaters will compete equally for access 
to the river. Guides and rental outfitters will be allowed to apply for permits and obtain boater 
passes on behalf of their clients. 

The phase-in mechanism for guided boaters will be as follows: 

• In the first year of implementation of the allocation system, individual guides will be 
granted two-thirds of their historic use on those peak days where permit limitations are in 
place. Proceeding to each successive year of the phase-in assumes the allocation system 
and any adjustments are working as planned. In the second year of implementation of the 
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allocation system, permits granted to individual guides will be reduced to one-third of what 
their historic use has been'on those peak use dates. This provides the guides the assurance 
they will have reliable start dates for a significant part of their business durlng the first two 
years of implementation while adjustments to the system or amendments to the decision 
are made. It also provides an incentive and the opportunity to begin to work with the 
common-pool allocation system. In the third year of implementation, guides will compete 
for all of their permits in the coinmon pool. 

• Non-guided boaters will begin to compete for permits in the common pool from the outset 
of the allocation system. 

The managing agencies will closely monitor the implementation of this allocation system through 
the working group. Segment specific use levels, impact on different sectors (guided/ outfitted and 
non-guided), individual identification, accessibility for different sectors, quality of guide/outfitter 
service, administrative efficiency and other pertinent factors will be monitored. The managers and 
working group will review the phase-in every year and make their findings available for public 
review. If the allocation system is not meeting the criteria and objectives established in the Lower 
Deschutes River Management Plan, the phase-in period or the elements of the allocation system 
may be adjusted at the manager's discretion or amended to insure compliance with the criteria and 
objectives established in the Lower Deschutes River Management Plan. 

Number of Permits Available 

The numbers of permitted boaters are the same as those established in the Lower Deschutes River 
Management Plan . 

. . ,.J.,imited Entry Dates 

The allocation system will be implemented beginning in the first year·. after use level reductions are 
not achieved through non-permit techniques. Restrictions on the river segment where use level 
targets are exceeded will be implemented on all weekends (Friday through Sunday) from July I to 
Labor Day, The river segments and period of time when permits are required, both days of the 
week and months of the year, will be expanded as necessary to prevent overall use from exceeding 
daily and/or seasonal levels mandated by the Lower Deschutes River Management Plan. 
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Opening Date 

Pennits may be obtained up to one year in advance of the launch date for single or multiple day 
trips on a first-come, first-served basis. The release of pennits will be scheduled throughout the 
year to accommodate long-range, mid-range and short-range planners. Initially, the available 
pennits for any given restricted use day will be released according to the following schedule: 

Period In Advance of Launch Date Percent ofPennits Available 

1 Year 15% 
.. 

6Months 25% 

30Days 30% 

14Days 15% 

2Days 15% 

Persons obtaining pennits six months or more in advance of the designated launch date, must 
conflnn the trip 45 - 30 days in advance of the launch. Ifless than the ofiginal number of boaters 
specified on the permit are confinned, money is forfeited and the unused spaces go back into the 
pool. Penalties can be avoided by cancelling unused trips 48 hours in advance of launch. 

Accessibility 

Permits may be obtained over the phone and service shall be available on a 24-hours-a-day basis .. 
Mail-in applications may also be accepted. Confinnations will be mailed to the individual(s) 
obtaining the permit. The working group will consider and evaluate vendor bids based on the 
feasibility and cost of providing these and other services and present its recommendations to the 
managers as described in the charter. 

Permits may be obtained for individuals or groups, by a group leader, a rental outfitter or a BLM 
· guide pennittee on behalf of their clients. Party size is set on the pennit at the time of issuance 

and may not be increased. 

If the penni! is for a private, non-guided trip, a group leader must be identified on the pennit. One 
or more altemate group leaders may also be identified on the pennit at the discretion of the group 
leader at the time of application. The number of altemate group leaders listed on the pennit could 
range from zero to the totai number of individuals in the boating group. The group leader, or one 
of the originally named alternates, must be present at launch check-in·or the pennit is forfeited. If 
none ofthe individuals originally named on the permit are able to go on the trip, the permit is 
forfeited. Substitutions for all but one of the originally named individuals may be made up to the 
tim() of launch. Substitute boaters do not need to be named. 

If the permit is for a guided trip, the permit must list the name of at least one paying client. The 
name of the BLM guide permittee must also be shown on the pennit. The BLM guide permittee 
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may only obtain a permit on behalf of one or more identified clients. Additional clients may be 
named on the permit at the discretion of the BLM guide permittee at the time of application. Both. 
the BLM guide permittee and at least one of the originally named clients must be present at launch 
check-in or the permit is forfeited. If none of the originally named clients are able to go on the 
trip, the permit is forfeited. Substitutions for all but one of the originally named individuals may 
be made up to the time of launch. Substitute boaters do not need to be named. 

An individual can only be named on one limited entry permit at a time. A BLM guide permittee 
may be identified on multiple limited entry permits at a time. If a non-guided group decides to use 
the services of a guide, the guide must be added to the permit prior to launch. The originally 
named individuals on the permit and the party size must remain unchanged. The guide must be a 
BLM permittee on the Deschutes River. ' 

Boater Pass 

Boater passes will continue to be required. If the penni! system is implemented, the daily and 
annual boater pass will only be valid on non-limited entry dates for river segments where a limited 
entry system is In effect .. Daily and an.n,ual boater passes will be valid on all days for segments 
where a limited entry system is not in effect: On dates when a permit is not required and on 
segments where a limited entry system is not in effect, boater passes will continue to be available 
over-the-counter from local vendors. Permits issued for limited entry dates will also serve as the 
boater pass. The permitting entity will be the only authorized boater pass vendor issuing boater 
passes for limited entry dates on segments where a limited entry system is in effect. Groups using 
more than one boat shall have a copy of the pennitlboater pass in each boat. 

. Federal Use Authorization 

A Federal use authorization fee for use ofBLM lands and related waters within the Lower 
Deschutes Wild and Scenic River has been established under the Federal Pilot Fee Program. This 
fee has initially been incorporated into the non-permit measures to target weekend boating use ' 
during the peak use season. The fee may be modified to apply during any period and for any type 
of use. All fees collected under this program will be used to offset costs associated with visitor 
contact, maintenance and law enforcement on the Lower Deschutes River. 

Reservation Policy 

Issuance of permits for limited entry dates will be controlled from a central location. Pennits will 
be issued by mail upon receipt of full payment of fees and provided enough time is available 
before the launch. A pennit confirmation number will be provided for short notice launches 
allowing the permit to be picked up at a location in the vicinity of the launch. · · 

Permits will show at least a permit number, the group leader and as many alternates as desired by 
the group leader or guide, the total number of people in the group, the dates the trip will be taken, 
and launch and take-out points (river segment). 
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Transferability 

All permits and boater passes are non-transferable. Limited entry access permits have no inherent 
monetary value. Possession of a limited entry access permit is a privilege, not a right. No 
ownership rights accrue to those in possession of a permit. If the individual(s) named on the 
permit cannot go on the trip, the permit will be forfeited. No-shows will be penalized by loss of 
access to restricted date permits for the remainder of the current and following control season. The 
permit holder can retain permit privileges by canceling at least 48 hours in advance of the day of 
launch. The prohibition against transfer of launch permits on limited entry dates will be strictly 
enforced by requiring all boating groups to check-in prior to launching on limited entry dates. 
Positive identification of those boaters named on the permit may also be required. Affidavits will 
be used, as needed, at launch check-ins to ensure individuals, guides and rental companies are not 
abusing the system. 

The managing agencies, through the working group, will closely monitor the permitting process, 
as well as the purchase and use of permits, to ensure the allocation system is not manipulated or 
abused. The managing agencies will monitor the allocation system to ensure that permits are not 

· obtained and held for speculation, Monitoring may include but will not necessarily be limited to 
the following: 

1. Number of permits canceled and cause for cancellation. 

2. Any evidence of permits being resold or transferred on a secondary market. 

3. Random sampling of permit holders to determine if a significant number of trips (to be 
defined by permit stipulations and regulations) have been scheduled and permits obtained 
on speculation for groups which have not yet committed to the trip (ghost trips). 

4. The difference between the number ofboaters for which the permit was issued and the 
number of boaters for which the permit was confirmed. 

5, The difference between the number of boaters for which the permit was confirmed and the 
number of boaters that show up for the launch, 

BLM guide permittees providing conunercial guide services on a trip are subject to enforcement 
. by BLM under the terms of their conunercial permit stipulations. Violation of permit stipulations, 
which will include the permit system, could result in actions against the commercial permit. This 
includes the possible revocation of the guide permit with BLM. Non-guided boaters could be 
subject to penalties promulgated under the authority of ORS 390.930 to 390.940 and CPR 8351.2-
1, Violation could also result in the withdrawal of the person's (guided or non-guided) ability to 
obtain permits (launch authorizations) for the remainder of the current and following control 
seasons. The identification of all members of the boating group will be considered if the 
managing agencies determine it is necessary to prevent manipulation and abuse of the permit 
system. 
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During the phase-In of the permit system, the BLM commercial permit authorizing guided and 
outfitting businesses to operate on the river will be transferrable only to existing permittees or 
immediate family members. When the phase-In period is completed on a given river segment, the 
BLM commercial permit for all river segments will become non-transferrable. 

Payment Terms 

Acquisitimi of the permit, state boater pass and any federal use authorization for limited entry 
dates will occur simultaneously. Full payment will be required at the time of obtaining the pennit, 
boater pass and federal use authorization. Under current state rules, the boater pass fee is $2.00 
per boater per day. Initially, an additional federal fee estimated at $3.00 per boater per day will 
also be charged. 

The fee associated with the use permit will include three elements; the state boater pass, the 
federal fee and the permit transaction fee. The state boater pass fee and federal fee shall be 
dedicated to the Lower Deschutes River and will continue to provide funds to supplement the cost 
of basic visitor services such as facility maintenance, law enforcement, public information, 
resource protection and restoration and facility development. The penni! transaction fee will cover 
oniy the cost of administering the pennit system. The managers will consider the 
recommendations of the working group, as described in the charter, in detennining the structure 
and amount of pennit system fees. 

Permits may be issued for blocks of time combining both restricted and non-restricted days. The 
fee for such pennits will be the same for non-restricted days as for restricted days. 

The following examples are presented for purposes of demonstrating how the fees under the 
permit system would be assessed. 

Fee Example 1: 

Permit 

Boater Pass 

Federal Fee 

Total 

A group of five private boaters decides to float for three days, Thursday, 
Friday and Saturday, in mid-August in segments I and 2. Boater passes 
must be purchased for Thursday. Permit fees, boater passes and federal fees 
must be paid for Friday and Saturday. The boater pass fee for Thursday is 5 
boaters x $2/boater per day xI day~ $10.00. The penni! fee for Friday and 
Saturday is a flat rate, one time transaction cost (estimated at $8 for this 
example) =$8.00. The boater pass fee for Friday and Saturday is 5 boaters x 
$2 I boater /day x 2 days ~$20.00. The federal fee applies only on Saturday 
in this example and is 5 boaters x $3/boater/day xI day =$15.00. Total cost 
for permits, boater passes and federal fees is: 

$ 8.00 

$30.00 

$ 15.00 

$53.00 
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Fee Example 2: 

Penn it 

Boater Pass 

Federal Fee 

Total 

Cancellation Policy 

A family of three decides to hire a guide to take them rafting in segments 
two and three on Saturday and Sunday the last We\)k in July. Not counting 
the cost of the guide service, the fees they will pay are as follows. Juiy is a 
penult month and segment two is a penult segment. The pennit fee for 
Saturday is a flat rate, one time transaction cost (estimated at $8 for this 
example) =$8.00. The boater pass fee for the family is 3 boaters x $2/boater 
/day x 2 days =$12.00. The federal fee applies only to segments 1 and 2 
and is 3 boaters x $3/boater /day x 1 day (assuming only one day is spent on 
segment 2) = $9.00. Total cost for permits, boater passes and federal fees 
is: 

$ 8.00 

$ 12.00 

. $9.00 

$29.00 

No refunds or rain checks will be provided for the permit or the boater pass. Boaters can avoid 
penalties related to future use by canceling trips they do not plan to take. 

Waiting List 

No waiting list will be established. Users hoping to obtain unallocated pennits for preferred 
limited entry dates will have to check with the penultting entity regarding availability on a first
come, first -served basis. 

Limitation on Guld~· Permits 

Until the penni! system is phased-in on a given river segment, a moratoriwn on the issuance of 
new commercial guide permits on the entire river will be established to support the 
implementation of non-penult measures and to facilitate transition toward a common pool. When 
the penult system is implemented on any river segment, the moratoriwn on the entire river will be 
removed. 

The overall nwnber of commercial guide penults will not be administratively capped. However, 
the nwnber of new guide pennits issued per year will not exceed 5 percent of the previous year's 
total guide nwnber. Reduction in guide penult nwnbers will be determined by market conditions. 
This is expected to reduce the size of the guide pool. The issuance of commercial permits to 
guides or outfitters will continue, subject to agency policies and regulations. Consideration will be 
given to applicants for a new permit who have purchased an existing business. 

The appropriate agencies will review commercial guide permittee operations to insure compliance 
with appropriate state and federal regulations. 
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D, Consistency with Management Plan Analysis Factors and Criteria 

The Lower Deschutes River Management Plan (plan, page 56) identifies six analysis factors to be 
used in making the plun decision on allocation. Those six factors also incorporate 11 criteria 
described in the Draft Lower Deschutes River Management Plan. Any allocation method selected 
for the Lower Deschutes River is intended, to the extent possible, to meet these factors and 
criteria. 

The proposed decision is evaluated below against the factors and criteria identified in the plan. 
Some of the factors and criteria overlap, The combined list offactors and criteria are as follows: 

1, Cost of implementation. 

2. Combination of methods that best fits the Lower Deschutes River. 

3, Desirability of quantifying guided and non-guided use privileges. 

4, Desirability of tracking individuals on each permit rather than trip leaders. 

5. Effects of various allocation methods on different segments of the user public. 

6. Treat all outfitted and non-outfitted publics equitably. 

7, Be designed to minimize disruption to guided and outfitted services. 

8. Not create a private property value out of a public resource. 

9. Accommodate all types of boaters (long-term planners, as weli as short-term and 
spontaneous users). 

I 0. Foster a high quality of outfitted services. 

11. Minimize cost of access to the river by ihe public. 

12. Provide an efficient system (minimize no shows and make unused trips available to 
others). 

13. Make the system as easy to use as feasible~ 

14. · Penalize cheaters. 

15. Provide a system that is flexible as possible to accommodate individual changes in plans 
based on weather, water levels, quality of fishing, etc. 

16. Be able to be defended to diverse groups, 
., 
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Cost of Implementation 

Cost of implementing and operating a penult system can vary widely depending on the features 
the system incorporates. Cost of operating the permit system affects the fee that boaters must pay. 

The following actions were taken to keep costs lower: 

• Minimize the number of contacts required to apply for and obtain a permit and enforce 
compliance. 

• Keeping the application process simple by using a central penultting entity and minimizing 
the amount of information to be tracked. 

• Deferring and limiting penult system implementation as long as non-permit measures are 
effective. 

Combination of Methods that Best Fits the Lower Deschutes River 

A working group has been established to work with the managing agencies to assist in 
implementation of the permit system. Annual reviews are planned to review any implementation 
problems and to allow for adjustments. With these features the permit system will evolve over 
time into one that best fits the Lower Deschutes River. 

Desirability of Quantifying Guided and Non-guided User Privileges 
' 

The permit system begins with a quantified amount of guided use which is phased toward a 
common pool system. This allows the opportunity to gradually test the effects of the permit 
system.· 

Desirability of Tracking Individuals on each Permit Rather than Trip Leaders 

In order to keep costs low, the permit system does not require the identification or tracking of all 
individuals in the group. Identification and tracking of individuals will be considered if there is a 
demonstrated need during implementation. The requirement for advance payment of all fees, 
check-ins at launch, and affidavits (when needed), reduce the potential for manipulation of the 
system. This issue will be monitored by· the working group. 

Effects of Various Allocation Methods on Different Segments of the User Public 

This permit system, like any permit system, will result in some boaters not getting their desired 
launch dates. The system is designed to share launch opportunities in a common pool to ensure 
everyone an equal opportunity to compete for launch opportunities. Penalties for failure to cancel 
a launch should encourage cancellation and make short-term launches available. The working 
group may recommend a scheduled availability of launches suitable to both short-term and long
term planners, if necessary. 
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Treat All Outfitted and Non-Outfitted Publics Equitably 

Equity is related to fairness and impartiality and can be assessed in many ways. It is not possible 
to create a permit system that all will consider to be equitable because the needs of different users 
vary and may not always match the mechauisms the system offers. The proposed system attempts 
to provide reasonable and fair opportunities for users. 

Be Designed to Minimize Disruption to Guided and Outfitted Services 

The permit system provides for a minimum three year transition with an initial guide use 
allocation phased toward a common pool in order to minimize disruption. The degree of 
disruption to guide services will be reduced because guides can make their own choices to obtain 
launches and may move use to a non-permitted date, like any other boater. The guide may then 
budget trips and assign equipment and personnel based on the decisions made. The degree of 
disruption to outfitted services will depend upon their success in obtaining permits on behalf of 
their clients. The interim moratorium on new commercial permits and the long-term limit O)l 

potential future growth of the number of permits should buffer disruptions. The working group 
will monitor the permitting success of all users. 

Not Create a Private Property Value Out of a Public Resource 

The permit system, once it is phased in, includes a prohibition of transfers thus removing any . 
potential permit value. The opportunity for new guides to enter business on the Lower Deschutes 
River is available tlu·ough applying directly to BLM. 

Accommodate All Types of Boaters 

The permit system, being first-come, first-served, may well offer advantages to those who plan 
ahead. The cancellation provisions will create a block of short-term launches. The working group 
will monitor availability of launches for short-term planners and recolnmend changes such as 
scheduled availability, if necessary. 

Foster a High Quality of Outfitted Services 

The interim moratorium on new guide and outfitter permits during the phase-in period should 
create stability while businesses are adapting to a new permit system. Limits on the potential rate 
of growth in the number of future permits which can be issued should also improve stability. 
Stability in the guide and outfitter sector is expected to foster a high quality of services. Impacts 
to the guide and outfitter businesses will be monitored through the working group process. 

Minimize Cost of Access to the River by the Public 

The cost to the boater of obtaining a launch permit is directly related to the cost of operating the 
permit system, as discussed above. The proposed system incorporates many features which are 
designed to keep costs down as much as possible while still accomplishing the goal of limiting and 
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redirecting use. It also allows for additional cost cutting measures to be considered through the 
working group process and evaluated by the managers. 

Provide an Efficient System (Minimize No Shows and Make Unused Trips Available to 
Others) 

The permit system encourages river users to be fairly certain about their planned use of the river 
by requiring advance payment of all fees, without the possibility of a refund or rain check. This 
should discourage no-shows. Cancellations are also an advantage to river users in order to keep 
their options open for :future trips. The permit system also provides fair distribution of short
notice launches. Some launch opportunities could go unfilled where cancellations provide very 
short notice. 

Make the System as Easy to Administer as Feasible 

The items covered under cost of implementation will also apply under this criteria. The permit 
system will be centrally controlled for administrative efficiency. Boater pass vendors will not 

. issue permits for limited entry dates. The initial assignment of blocks of use to the guided sector, 
during the three-year phase-in period, will increase efficiency by allowing a large number of users 
to be served through a small number of contacts. This situation will change, however, as the 
system phases toward a common pool. The permit system tracks group leaders and alternates and 
has the potential to consider other management actions to reduce cost and increase ease of · 
administration through the working group process. 

Penalize Cheaters 

All launch permits will be non-transferrable, eliminating opportunity to manipulate or abuse the 
system. Affidavits will be used, as needed, at launch check-ins to ensure individuals, guides and 
rental companies are not abusing the system. Enforcement measures will include loss of ability to 
obtain future permits and penalties against commercial permittees. This issue will be monitored 
by the working group to determine the effectiveness of planned measures, and to recommend any 
additional measures if problems develop. 

Provide a System that is as Flexible as Possible to Accommodate Individual Changes in 
Plans Based on Weather, Water Levels, Quality of Fishing, etc. 

The restrictions of any permit system automatically reduces fle1tibility when compared to using the 
river before entry was limited. The reliance on a group leader to hold .launch permits allows river 
users to retain flexibility concerning the composition of the group up to the launch date. The 
ability to identify as many alternate trip leaders as desired allows the trip to continue if the trip 
leader or one or more alternates cannot participate for some reason. The ability to substitute trip 
members up to the time of launch check-in provides flexibility comparable to what existed before 
entry was limited. The system does not allow for refunds or rain checks, but boaters do have the 
option to shift to non-restricted dates. The proposed system provides for a work group that will 
monitor the phase-in of the initial system and make recommendations to enhance flexibility. 
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Be Able to be Defended to Diverse Groups 

The proposed system contains characteristics to meet different user groups' fundamental interests. 
The work group allows diverse groups to participate in and offer proposed modifications to meet 
their needs. 
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GLOSSARY 

Allocation -The assigrunent and distribution of recreational use or access to users through management 
methods after it is determined that demand for the resource exceeds acceptable limits or established 
standards. 

BLM Commercial Permit - Authorization given by BLM to an individual, partnership, company or other 
entity to guide, outfit or provide rental services on the public lands and associated waters of the Lower 
Deschutes Wild and Scenic River. A commercial permit may have one or more guides employed by the 
permitt~e.. · 

BLM Guide Permittee - The individual, partnership, company or other entity or their employee, 
authorized by the BLM to provide commercial guide services on the Lower Deschutes Wild and Scenic 
River. . 

Boater - Any person who utilizes a floating craft or device for transportation on the surface of the river. 

Boater Day - Use by a boater of any river segment for all or part of a day. 

Boater Pass -A license required by state law to laimch, operate or ride in any boat or engage in any 
camping, :fishing or other activity in connection with being transported by a boat on those portions of the 
Deschutes River designated as a scenic waterway. 

Federal Use Authorization· Authorization for use of Federal lands and related waters. 

Group Size· The number of people in a boating or camping party including guides and any support 
personnel. 

Guide - A person who provides services by leading one or more persons in outdoor recreation activities 
for a fee. 

Guided Use - Services provided by an individual who leads one or more persons in outdoor recreation 
activities for a fee. 

Launch Site- The riverbank location where boats are placed in the river. 

Limited Entry Date- The day(s) or other specified time period during which a limited entry system is in 
effect. 

Limited Entry System - A management system through which recreational use or access to users is 
assigned and distributed to control and maintain use within acceptable limits or established standards. 
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Lower Deschutes Wild and Scenic River Area - The area within the designated federal, state and tribal 
boundaries originating at Pelton Re-regulating Darn and ending at the confluence of the Deschutes and 
Columbia Rivers. 

. 
Monitoring -The orderly collection of data to evaluate the effects or changes on natural processes that 
result from management actions. 

Non-guided Use- Recreational activities in which there is a bona fide sharing of the cost ofthe activity 
between all participants that does not involve the services of a guide. 

Non-permit Measures - Management teclmiques designed to reduce or redistribute daily boating use 
levels by means other than a formal allocation system. These are referred to as indirect and involuntary 
management ,actions in the plan. 

Outfitter - A person, who for compensation or other gain, provides equipment, supplies or materials and 
services for outdoor recreational activities. 

Peak-day Use - Days on which boating use levels exceed target levels prescribed in the plan. 

Permit- Launch authorization given to an individual or group of individuals, both guided and non
guided, to launch a boating trip on the river linder an allocation system. 

'!. 

Primary Use Season - That period of time between May 15 and September 15 on Segments 1, 2 and 3 
and from May 15 to October 15 on Segment 4. 

Take Out - The riverbank location where boats are taken out of the river. 
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Background 

Supplement to the Lower Deschutes River Management Plan 
Record of Decision 

May 1997 

This Supplement Record of Decision (Supplement ROD) amends the Lower Deschutes 
River Management Plan (LDRMP) Record of Decision (ROD) of February 1993. The 
Plan ROD covered the public lands administered by the Bureau of Land Management 
within the Lower Deschutes Wild and Scenic River corridor. The Plan ROD is a BLM 
decision document required under the National Environmental Policy Act and is a distinct 
document from the joint agency decision document such as the LDRMP. The LDRMP 
was developed in cooperation with the State of Oregon, local governments and the 
Confederated Tribes of the Warm Springs Reservation. The plan called for preparation of 
a report detailing management actions taken, monitoring data and trends, and an 
evaluation of the success of non-permit m~asures during the initial three year period of 
implementation. The plan also called for BLM to design a permit system in cooperation 
with the other managing agencies. This included publishing for public review and 
comment, the proposed Deschutes River Allocation System. 

Supplement to the Lower Deschutes River Management Plan 

The above described report and proposed allocation system were published as a 
combined, joint agency document, entitled the Supplement to the Lower Deschutes River 
Management Plan, in March 1996. This supplement provided two alternative allocation 
systems along with a no-action alternative which was a continuation of non-permit 
measures. 

Supplement Decision 

The decision on the design of the permit system is contained in the interagency document 
titled Supplement to the Lower Deschutes River Management Plan, Final Decision Lower 
Deschutes River Allocation System, June 1997 (Supplement Decision). This interagency 
document is incorporated by reference as part of this BLM Supplement ROD. 

The Supplement Decision amends or modifies the LDRMP in four areas (see the 
Supplement Decision for complete descriptions). The Supplement Decision: 
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1. Incorporates the Lower Deschutes Working Group composed of representatives 
from the managing agencies, commercial permittees and non-commercial boating 
interests. The Working Group is chartered under the Deschutes·Province Advisory 
Committee (DP AC). The group is directed to consider issues involved in the design and 
implementation of the non-permit measures and the permit system. The charter for the 
working group defines its relationship to both Federal and non-Federal managing 
agencies. 

2. Modifies the timetable for implementation of a. permit system by allowing for 
continuation of pon-permit measures to maintain or achieve target level according to a 
specific criteria set forth in the decision document. 

3. Modifies the restrictions on implementation of the permit system to achieve daily 
use targets. The restriction on Segment 2 is replaced with a new seasonal floor of 69,000 
boater days that affects both implementation of permit as well as non-permit measure 
reductions on peak-use days. The restrictions on implementation of permit system use 
reductions on Segments 1, 3 and 4 are eliminated in their entirety. 

4. Defines an allocation and permit system that is a common pool, phased in over a 
minimum of three years. The phase-in will include annual reviews involving the DP AC 
Working Group. If the allocation system is not meeting the criteria and objectives 
established in the LDRMP, the phase-in period or elements of the allocation system may 
be adjusted to ensure compliance with these criteria and be allocated from a common pool 
in a first-come, first-served basis. Guided and non-guided boaters will compete equally 
for access to the river. The transfer of commercial permits is restricted to immediate 
families and existing owners of the permit. Once the permit system is fully implemented 
on any segment, permit transfers will no longer be allowed, but new permits may be 
issued up to a limit of 5% of the existing number of commercial permits. 

Mitigation Measures 

Annual reviews and modifications of the implementation actions will be made to mitigate 
any adverse impacts. Monitoring and annual evaluations will indicate how effective these 
measures are in protecting environmental values while limiting adverse impacts to users. 
Implementation of use reductions may be modified to protect the e!)vironment and 
achieve other plan criteria and objectives. 
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Area Manager's Recommendation 

I recommend adoption of the Supplement to the Lower Deschutes River Management 
Plan Record of Decision. 

Signed/Date: 

James G. Kenna, Area Manager 

I approve the Supplement to the Lower Deschutes River Management Plan Record of 
Decision as recommended. 

Signed/Date: 

James L. Hancock, District Manager 

Appeals Process 

Within 30 days of the receipt of this decision, you have the right to protest to the Bureau of Land Management State Dlrector 
and thereafter appeal to the Board of Land Appeals, Office ofthe Secretary, U.S. Department of the Interior, in accordance 
with the regulations of 43 Code of Regulations 4.400. Tite protest to the State Director must be filed in writing in the Oregon 
State Office of the Bureau of Land Management, i515 SW Sth Ave., Portland, Oregon 97201 or P.O. Box 2965, Portland, 
Oregon 97208. If no protest or appeals are filed, this decision will become effective and be implemented in 30 days. 
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PUBLIC COMMENT RESPONSE ANALYSIS 
SUPPLEMENT OF THE LOWER DESCHUTES RIVER MANAGEMENT PLAN 

PROPOSED LOWER DESCHUTES RIVER LIMITED ENTRY SYSTEM 

INTRODUCTION 

In March 1996, the Supplement to the Lower Deschutes River Management Plan (Supplement) was 
released for a 60 day public review and comment period. The Supplement included an evaluation of non
permit, management techniques, set forth three allocation alternatives and analyzed the effects of el!ch 
alternative. The Supplement was prepared by the Bureau of Land Management, ·Bureau of Indian Affairs, 
Confederated Tribes of the Warm Springs Reservation and the State of Oregon as directed by the 1993 
Lower Deschutes River Management Plan. The contents of this report surmnarizes public comment 
received in response to proposals contained in the Supplement. The public comment period closed on 
May 6, 1996, with a total of 165 written and oral comments being offered by the public. 

PUBLIC PARTICIPATION 

Opportunities for public participation and comment on the proposals contained in the Supplement were 
provided through three public workshops and three hearings. · 

Workshops were held in Warm Springs on March 19, 1996, with 22 people attending; on March 20, 1996, 
in Maupin with 37 people attending; and in Portland on March 21, 1996, with 59 people attending. 
Individuals on both sides of the allocation issue took advantage of the opportunity to establish common 
interests and work together in mutual problem solving. 

The workshop groups often formed around one of the three alternatives presented in the Supplement. 
Alternative 1 was the "no action" alternative and proposed to control use on the Lower Deschutes River 
through continuation of existing non-permit techniques. Alternative 2 was the "proposed action" 
alternative and proposed to control boating use through a common pool permit system. Alternative 3 
proposed to control boating use through a split allocation permit system. 

The groups discussing Alternative 1 generally found a great deal of common ground. Many ideas on how 
to improve conditions both socially and environmentally, while achieving target levels, surfaced during 
these discussions. Most participants in these groups carne to consensus on actions that could be taken. 
Participants in Alternative 1 discussions developed solutions in which they had ownership and realized 
that they had to play a critical role in successful implementation. 

In groups that discussed the two allocation alternatives, there was co.nsiderable co.nflict o.ver positions that 
the participants to.ok. These discussions usually broke down along guided versus non-guided positions. 
However, these discussions did allow participants to better understand each other's interests and concerns, 
even if they could not resolve their differences. 

A formal public hearing was held in Madras on Aprill6, 1996, with 15 people attending and 11 people 
offering testimony. Another hearing was held on April 17, 1996, at The Dalles with 17 people attending 
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I 
and 11 people offering testimony. A third hearing was held in Portland on April 18, 1996, with 43 people 
attending and 22 people offering testimony on the proposals contained in the Supplement. 

SPECIFIC PUBUC REACTION TO THE ALTERNATIVES 

Public reaction to the three alternatives contained in the Supplementwas mixed. Fifty-four individuals 
commented on Alternative 1, which proposed continued regulation of boating use levels through 
voluntary means and non-permit techniques. Forty-seven people expressed support for Alternative 1. 
Public support for Alternative I ranged from concerns about the cost associated with implementing an 
allocation system as described under Alternatives 2 and 3, to the feeling that non-permit techniques have 
not been applied adequately to determine how effective they could be in reducing boating use levels. 
Several people felt that because overall use levels have declined since 1990 and resource conditions have 
improved, there is no need to limit use at all. Some also felt, that merely limiting the number of boaters 
would not change the real problems that exist on the river, especially on segment two. The feeling is that 
bad behavior and poor outdoor ethics would not change merely by reducing boater numbers. Comments 
included: 

"Alternatives 2 and 3 do not conh·ol or modify human behavior and It Is the behavior of the users, 
not the number of users that needs modification. " · 

"Alternatives 2 and 3 are very expensive to implement. " 

"The only requirement to properly manage the lntenslty.ofits user groups is to encourage 
thoughtful and reverent behavior within pristine semi wilderness environment of the river." 

"Almost none of the management actions listed In chapter 2 of the supplement were ever carried 
out, especially the ones that were directly aimed at reducing usage of the river. " 

"Limitations on access are being proposed even though overall seasonal use is down from the 
1990 base year figures by more than 20,000 boater days. " 

"Many of the rivers natural resource v~lues have improved because of the non permit 
management techniques employed during the current three year study period. " 

Some commentors expressed concern about continuing present management as proposed under 
Alternative 1. Their concerns included the lack of success of past non-permit measures and the feeling 
that continuation of those efforts would not bring daily use levels to within target levels. 

They indicated that the management plan has already allowed a three year period for those non-permit 
measures to be implemented and that it is now time to move forward with an allocation system that 
would reduce use levels as called for. Some of the comments included: 

"Of the three management plans, I think that option one is the least effective. Continuing current 
management is Ignoring the problem at hand " 
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"The first alternative is to continue the management plan or the so called 11no action. 11 This would 
be the continuation of measures that have been in effect for the last three years and have failed to 
achieve target levels as specified In the management plan. " 

"It has been more than a decade late In protecting those values on the Deschutes River. Many 
aspects of Alternative I (called the No Action alternative--which Is exactly what It ha~ been) have 
been tried and many have failed And that will continue until the public develops a respect for the 
resource. " 

Fifteen comments were received which did not support or oppose a particular alternative but were more 
concerned that any allocation system adopted not discriminate· against educational groups, such as Pacific 
Crest Outward Bound School. These comments proposed that measures be taken to ensure such groups 
were able to continue operations on the river. Two example comments are: 

"Outward Bound needs to be assured continued use of the river for its educational programs .. · 
which Instill a "Leave-No-Trace 11 ethic and an awareness of native American cultural traditions 
which are associated with the Deschutes River and are so Important to our society. ·~ 

11
] am concerned about the possibility ofllmitlng the use of the river by educational groups, 

Including Outward Bound. Although small in number, I believe these groups are in the best 
position of educating large numbers of youth and others to treat the river with the reverence and 
concern for its natural aspects. " ,, ·. 

Twelve commentors supported the proposal by the guide and raft rental companies to voluntarily reduce 
their use levels in segments one and two. Outfitters believe, through such efforts, they can achieve use 
targets in the management plan and avoid implementing an allocation system. The reasons they felt that 
way included the following: 

"Our company as well as others have voluntarily reduced the numbe1: of rafts in our fleet to help 
reduce and control the number of users on the river, this along with public education and 
eriforcement of current group sizes could easily keep us from having to Implement a restrictive 
costly permit system, and allow us to continue to have a viable business." 

"Outfitters, permitted guides, and rental companies are discussing ways to restrict use during the 
peak periods, limiting the number of users and boats on the Deschutes River. We feel that it Is 
only fair the business affected by this limiting to be allowed to bring about changes that are 
necessary to remedy this problem. 11 

The proposed action (Alternative 2) received the majority of public comment. Of the 108 comments 
received on this alterative, 57 supported or conditionally supported the proposed action and 51 opposed 
the action. Supporters of Alternative 2 felt it was more fair. Other comments opposed granting blocks of 
access permits to guides because they felt it created a private property value from a public resource. The 
belief that a common pool allocation system is fair, equitable and does not discriminate against either user 
group, was cited as a strength of the proposed action. Comments included the following: 
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"I support/he concept that all permits will be allocated from a common pool on a first-come, first· 
served basis and that both guided and non-guided boaters would have equal opportunity for 
access to the river. It Is fair and does not favor one group over another. The split allocation 
system on other rivers gives commercial boaters a private property right of a public resource." 

·''Alternative 2, the Co111mon Pool, proposed action is the only system that offers fairness to all 
sectors of the public." 

"For over 20 years private boaters have worked with other river users to develop an allocation 
system for limited access rivers that Is fair, non-discriminatory and simple to implement, one that 

· will meet the needs of all river users ... in the supplement, this fair system seems to have been . 
chosen as the Preferred Alternative. 11 

Conditional support for Altern,ative 2 was offered by several commentors provided certain changes to the 
proposed action occurred. One letter was especially comprehensive in covering the spectrum of changes 
proposed. The following lengthy excerpt from that letter captures the major proposed 'improvements 
referred to by other commentors. 

1. "Reservation permits will be issued to Identified persons or to groups with identified 
members. Each person will be identified at the time of the reservation and positive 
identification may be required at time of launch. 11 

"Reservations would be Issued on a truly.first-come,first-served basis to bonafide river 
users, not to "ghosts" who might want to go on a trip." 

' 
· ·· "Opportunities for manipulation and abuse would be limited A group leader could not 

lock up an allocation of use for anticipated users. Each reserved space would belong only 
to one person and would have no market value. " 

"Everyone would have an equal opportunity for access, because no one could reserve 
blocks of access."· 

"Each group permit would be identified by a permit number, and if a contact person were 
necessary, It could be the person who made the reservation, or any other group member if 
that person had to cancel." 

2. "Reserved spaces are not transferable. if a member of a group permit can not go on a trip, 
his space will be canceled and returned to the Common pool." 

''As all members of the group permit are individually identified, the permit would belong to 
Individuals and would not depend on one member's presence. Others would be fi·ee to 
make the trip even if people In the group had to cancel. More opportunities would be 
available from the common pool for spontaneous or short-term planners, as the spaces 
would be held only for people who have an Individual, confirmed reservation. As the 
reservation could not be transferred, there would be no incentive for a person to keep his 
space if he could not make the trip. 11 
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3. "No individual, either guide client or private boater, may have a reservation for more than 
one river use space at a time. When the reservation is used, he may apply for another." 

"When access is limited, it is not fair to allow one person to hold multiple reservations for 
river use spaces while others may be denied access. Limiting reservations to one at a time, 
will keep more spaces available in the Common Pool for later planners." 

"For commercial trips, a guide could arrange for more than one group permit, but the 
permits would be Issued In the names of his clients, who would each be allowed only one 
reservation at a time. The guide would not be a member of the group permit, although he 
would be counted toward party size limits and daily use limits, so he would need to-reserve 
a space for himself and crew with those limits. Maximum guide and crew size for parties 
would be specified by the managing agencies. 

,,· 4. "Guides couldapply for reservation permits on behalf of their identified clients. 

"Guided clients are apt to be less familiar with the permitting system and therefore less 
likely to be able to compete on an equal basis with private boaters. Allowing the guide to 
apply for the permit for his clients, allows him to confirm that the trip will fit Into his 
schedule and that spaces are available through the common pool" 

''As the guide would not "own" a reserved space to sell, commercial clients would be 
paying him only for his services." 

"Reservation permits for river use allow the guide to provide a service only, and are 
different from the commercial permit which the guide holds. " . } 

''Allowing reservations only for confirmed, identified clients will preserve more available 
space In the Common Pool," 

"Guides would compete freely on the open market. The growth of a guide's business would 
be limited only by his ability to market his services and by the quality of that service." 

''The system is.slmple and straightforward It is used universally by motels and airlines, by 
guides when booking clients and for Oregon state parks reservation. " 

"Allowing reservations one year In advance is a viable plan and should not be tinkered 
with unless it is determined that there are problems.· With individual reservations, the 
common pool will probably rarely be completely reserved for any day." 

''Accurate information is always available about "real" river users--who they are, where 
they come from, what sections of the river they use and whether they boat privately or with 
a commercial outfitter." 

"Annual adjustments in the system could be easily made and would be based on accurate 
data. Accurate use figures would always be available for each commercial outfitter. " 
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"Compliance with this permit system could be monitored In the same way as possession for 
boater passes is presently monitored. 11 

Those who opposed Alternative 2, did so on the basis of it being an untested system which would increase 
competition between guided and non-guided boaters and adversely effect a guide's ability to conduct a 
viable business due to uncertainties and non-transferability of the commercial penni!. Comments 
included the following: 

"The proposed action In the supplement contains no mechanism for evaluating success or failure 
of this untried system. Further, should the proposed action fall to peJform as we/lin reality as it 
may In theory, there Is no mention of an alternative course of action. Is it wise to Implement an 
untried system without providing a contingency plan In case it fails?" 

''if the Deschutes River management agencies proceed with implementing an allocation system, I 
prefer the split allocation system (Alternative A In the ''Analysis of Split Allocation Systems for the 
Lower Deschutes River'? over the common pool proposed action to prevent competition between 
guided and non-guided users for available permits." 

"I am very concerned/or the vitality of my business and my Industry. The proposed alternative 
gives lip service to the importance of the outfitting Industry, both as an economic force and as a 
service industry. Indeed, our industry is very important to the region economically and to the vast 
majority of the American public who prefer to use guides for their river trips as opposed to going 
on their own or withfNends. But the alternative then creates a climate that will likely make it very 
difficult for us to sell trips. It does not allow us certain access to the river. Under the 100% pool 
alternatlve.we are expected to sell the trip first, and then procure the necessmy access. We are 
expected to spend thousands of dollars and hundreds of hours promoting and advertising trips we 
don't really have, and may be unable to get. We are expected' to seek and procure customers who 
we may well have to disappoint after selling them something we didn't have. If the outfitting 
industry on the Deschutes Is to continue to provide quality services to the American public; 
outfitters need to know we can do trips on the dates we are selling in our brochures. 11 

''1 also believe the federal permits should be transferable with the sale of a business. It should be 
transferred with the sale of a business for a fair price of what the business has demonstrated over 
prior years. Would you buy an established business with a great cliental and quality equipment 
and showed gross receipts of$1 00,000 a year, with no permit to operate? Would you buy if you 
didn't have a guarantee that you could continue working the river where the business was built, 
because you would not have a permit to do business? I think not! So why would any sane person 
spend several years of their life building a business that will not continue and cony on his 
reputation when he is done. I don't believe quality services will stay." 

Alternative 3 (split allocation alternative) was specifically commented on by 55 people. Twenty-four 
people supported Alternative 3 with 31 people specifically opposing implementation of those types of 
management actions. Those supporting Alternative 3 felt that guided use did not have a significant impact 
on the river and that this type of system has been used successfully elsewhere, They also felt that guides 
provide a valuable and safe service and that they foster good outdoor ethics and should not be 
discriminated against through an allocation system. Several individuals felt that guides need to have 
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established lam1ch dates in order to plan trips and manage staff and inventory. Comments such as the 
following were prevalent when discussing this point. 

"I believe these guides and outfitters provide a needed and wanted public service. Secondly, I have 
found the guides that we have taken trips with to be very knowledgeable and conscientious with 
respect to sqfety. " 

"The guides and outfitters provide a needed and wanted public service and when the trips are 
guided, they are done very professionally and with the key issue of being safe." 

"We feel the split allocation should be based on historical use provided to those who have had a 
base of previous use. This system Is currently being used on several rivers and is dependable and 
cost effective. " 

Tjlose opposing Alternative 3 felt that to have a non-guided allocation pool, plus a guided permit pool, 
would be expensive and unnecessary. The greatest concern expressed about Alternative 3 was that it 
would be Wlfair. These comments suggested Alternative 3 would favor guided boaters over non-guided 
boaters or would create a private property value out of a public resource. Comments on this element 
included: 

"On most western limited access rivers, the private boater is discriminated against, while 
commercial guides and their clients have the guaranteed privilege of going on these rivers within 
any year. Guides are guaranteed access through the split allocation. Private boaters, who must 
apply through the lottery, may never get a permit on popular permit rivers within their lifetime." 

"Common Pool is better than a split allocation system because: It is fair and non-discriminate as 
It does not favor any one group of river users over another. Split allocation systems create private 
pi·operty rights in public resources. Whenever commercial entitles obtain slgnljlcdnt proprietary 
interests in public resources, it becomes much more difficult to manage these resources for their 
natural values. Examples of this are found with grazing rights, timber sales, and mining operation 
on federal lands. Split allocation systems have Inevitably lead to unfair allocation for permits to 
commercial guides, while large nz1mbers of private boaters are denied access. " 

PUBLIC RECOMMENDATIONS 

A number of recommendations focused on how to improve the various elements of the common pool and 
split allocation proposals. The comments also contained many recommendations for non-permit 
techniques that could be used. The most frequent non-permit technique proposed was the control or 
outright banning of alcohol on the river. Twenty-one commentors felt that alcohol/open containers should 
be banned or controlled at lam1ch and takeout points as well as while floating on the river. No comments 
opposed stricter enforcement or greater control on the use of alcohol. Comments regarding the regulation 
of alcohol included the following: 

"Most problems associated with overcrowding on the Deschutes River corridor are alcohol 
related. It is well documented that alcohol abuse sets the stage for many of the social conflicts 
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'during high use periods along the river. Many of the most serious ls~ues could be resolved if open 
containers of alcoholic beverages were banned while boating the river corridor. Prohibiting the 
use of alcoholic beverages while floating the river would undoubtedly and immediately reduce the 
number of''party only boaterS." This regulation Independently might reduce boater levels to 
surprisingly lower numbers, without significantly reducing the recreational value for the majority 
of river users." 

"Recognize that alcohol is at the heart of most of the behavioral problems occurring on the river, 
and suggest that existing rules and regulations be eriforced around alcohol consumption. Laws 
against open alcoholic beverage containers at landings, identified congregation points, and 
a4foinlng roads must be enforced. Also, more strictly eriforced regulations and laws banning 
consumption by watercrafl operators whether floating or underway." 

Twenty-two commentors indicated that either boater pass fees should be increased on peak weekends, or 
that an all user fee be charged for those who presently use the river without having to pay. Example 
comments include the following: 

"One way to spread use awtry from the peak periods is to have a sliding scale on the amount 
charged for a boater pass. OVerall use Is within the target range, the weekends in July and August 
are spikes that need to be dealt with. One way of doing that is to Implement higher prices for the 
weekend Monday through Thursday could be kept at $2.00 per day, Friday might be at $5. 00 per 
day, Saturdtry $ I 0. 00 per day and Sunday at $8. 00 per day. " 

"There is tremendous latitude for increasing the boaters permit fee if the revenue goes directly 
Into a Deschutes Fund Increasing this fee by some margin will not have adverse effect on its 
users. Rather, It will enhance the general character of the people utilizing the resource. The 
boaters pass could In fact double, perhaps triple, without discouraging serious outdoor 
recreationists. Those parties Inclined to think the resource Is not worth that small price increase 
will be encouraged to stay away. " 

"Instead of instituting a permit system now, I would charge user fees for all user groups, using the 
funds for Increasing education and awareness of user dljfeJ·ences." 

"I am concerned that a user fee is charged to boaters and campers, but not to anglers, hikers, or 
other users. !feel that most degradation of the resource occurs on shore, and that the other users 
should also pay their fair share." 

Twelve commentors felt that a boater education program could be effective a~ reducing boater use levels, 
Their comments included: " ' 

"Establish a central point of communication for river user Inquiries on a dally basis. Record a 
message, updated daily, that reports boater days and real time river use. Use volunteers to both 
survey and report on levels of use on the river daily. Give river users an answering machine to 
call and report levels of river use. The general public will respond to an opportunity to become 
involved, and that response will result in modifYing their use patterns. " 
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"Management agencies should use Outward Bound and other ou(fitters as leverage for public 
education programs aimed at Instilling a Leave-No-Tr.ace ethic and methodology amongst river 
users, an awareness of Native American cultural traditions associated with the river, and the 
Confederated Tribes relationship with the river and Its conservation." 

Seventeen conunentors felt that increasing law enforcement, development and better maintenance of 
facilities, would help improve public conduct and reduce resource impacts which are the primary concerns 
on the river. Examples of comments included: 

"The point I am making is that as the pressure grows to accommodate more people, the need for 
regulation increases to protect the experience and the river. However,''any additional regulations 
will be Ineffective without enforcement. I am jubilant when I see the state patrol in their rafts and 
I would encourage the Idea of doubling my boaters fee if It would be spent on additional 
enforcement. " 

"Increase e11forcement--regulation without enforcement Is poor management. " 

"Increase accommodations--increase all facilities necessmy to accommodate seasonal demands of 
rqfting, camping, boating, etc .... " 

"I would also like to see more enforcement of existing regulations. I have been boating the 
Deschutes since before the user fee was enacted, and have been checked for permits only 4 or 5 
times, out of perhaps 50 trips .. I've never been checked to see if I've paid thefeefor camping." 

The greatest number of conunents received on Alternatives 2 and 3, focused on the need to change 
specific elements in these systems. Forty~six conunentors stressed that permits must be allocated to 
identified individuals rather than a group leader or unknown passengers and clients. Guides should be 
able to apply for permits on behalf on their identified clients. They also stressed that permits be non
transferable. Most felt that a person should hold only one permit at a time. These requirements could be 
enforced with spot checks on the river, as is presently done with boater pass enforcement. They indicated 
that if the needed changes were made to Alternative 2, it would not be subject to speculation, 
manipulation and abuse. While numerous conunents suggested ways to improve Alternative 2, the same 
ideas are well reflected in the excerpt on pages 27 through 29, under the section for conditional support 
for Alternative 2. 

The following excerpts suggest a number of changes to make a Split Allocation (Alternative 3) more 
workable. 

"lf and when accurate use data supports implementation of a limited enhy, a modified split 
allocation system would be the most workable and equitable. A split a/location system should 
include the following characteristics: 

Target only the peak-use days which significantly exceed the goals. 
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Understand how the 'wave" of use moves through the longer section on a weekend and ·· 
exclude those users In the corridor section who are ahead or behind the "wave 11 (such as 
Thursday or Sunday starts). 

Allocate commercial use by negotiated calendar based on historic and current use. 

Include a I 0 %common pool plus unassigned use two weeks prior to launch dates. 

Stagger permit availability Including the common pool with 50% available one year · 
ahead of launch. 

Although the boater pass could be integrated into the permit fee during the limited entry 
days, an annual pass needs to be available for all other dates because of the varied uses of 
the river, such as float tube fishing, launching .from Columbia River fishing, and crossing 
the river to fish, hunt, or trap in all seasons. 

Allow both commercial and non-commercial groups to reserve through a group leader and 
to designate an alternate In case of accident, Illness, etc. 

Two week cancellation policy for both non-commercial and commercial groups, with rain· 
checks available up to that point. 

Guide numbers should be targeted at 100 with transfers to family members permitted until 
the target Is reached and then transfers with standard agency restrictions." 

Other comments on improving Alternative 3 related to how commercial guide pennits are issued. The 
comments follow: · 

'\4wardlng new guide permits by bid and prospectus Is more fair than using a lottery as stated In 
the proposed alternative." 

'Placing a moratorium on commercial permits would severely limit the tremendous business 
opportunities that could contribute to the general economic health and welfare of the resource. 
Limiting the number of oulfltters who could utilize the resource through the calendar year would 
be counterproductive for small businesses and the small communities surrounding the river 
corridor. Opportunities are endless, and to limit the creative minds of young new comers would 
be a serious mistake both economically and philosophically. 11 

"The limitation on guide permits should be relaxed to encourage a greater diversity and 
competitiveness in guide and oulfltter services. 11 

'We feel that allowing everyone who wants to offer their services as a guide to do so, would help to 
expand the range of guide and oulfltter services offered to boaters on the Deschutes. 
Requirements for obtaining a commercial guide permit should be minimal." 
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''NWRA agrees with a/lrltion to 80 BLM commercial boating permits. The NWRAftels that they 
should be awarded by bid and prospectus and should meet the five listed requirements. " 

Two other topics that received noteworthy discussion are the ability to phase the issuance ofpennits (19 
comments) and the manner in which permits are confinned or canceled (14 comments). Some preferred 
that no pennits be made available on a phased basis, while others felt that phasing the availability of 
permits would be desirable. There were several who indicated a need to have the permits made available 
up to 18 months in advance. Examples of those comments follow: 

"On a river which has limitations, there should be a preference for those willing to plan In 
advance and make a commitment. Saving permits by phasing creates an Inefficient system that 
overloads booking and reservation facilities during each of the dates fol· allocating permits. 
Phones with automatic redia/lng become a necessity In competing for permits. This method has 
been discarded on rivers where it was tried, such as Hells Canyon of the Snake River. 11 

''All reservations secured more than 30 days in advance will require confirmation of the number of 
trip participants 3 0 days In advance. 11 

"In addition, a split availability system to secure-reservations to provide fairness to long term 
planners and short term planners should be Included The split, to start with, should be: 49 % 
available up to one year In advance; 24% available 90 days In advance; 24% available 30 days 
in advance; 3% available 48 hours In advance. 11 

"Outward Bound must have the ability to schedule specific start dates in advance. While there may 
be a mlsperception that the majority of course bookings occur ve1y close to the departure date, In 
the vast majority of cases, students fill scheduled course dates long in advance. Many of the 
students plan their course, choosing from dates which appear In nationally distributed course 
schedules that are planned eighteen months in advance." 

A total of 11 individuals recommended to the agencies that a group comprised of the managing agencies, 
and representatives of the guided and non-guided communities be fonned to work together to implement 
actions designed to reduce use levels. Their recommendations include: 

'!would suggest before the Implementation of this plan the public be Invited to participate in 
meetings, regarding manipulation - how to prevent them, how to identify them, and what to do 
about them. Possibly a coalition of agencies and public recreational river users could be set up to 
oversee the permit system and that the system be open to modification to prevent abuse. 11 

"Establish a panel of users representing commercia~ and private interests to work cooperatively 
with managing agencies to provide solutions to problems before they develop. This type of 
management system would dramatically reduce polarization that Is Inherent with multiple use 
recreation areas. It would allow tremendous creativity and objectivity resulting in rational river 
management. All user groups are aware of the seriousness and repercussions of accepting 
Alternative 2 or 3. A panel of objective rational people could maintain and benefit the resource 
without compromising the freedom of use, the aesthetic values, and the multiple use benefits the 
river now and In the future can accommodate." 
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"These percentages of availability should be acfjusted annually with the recommendation of an ad 
hoc advisory committee comprised of the three managing agencies, three self-outfitted private 
boaters and one representative from the commercial interests. Other details of the plan should be 
worked out with the same ad hoc committee before belngformally adopted." 

"A panel, representing the Various users, could be charged with coordinating a plan that would 
successfully limit excess usage for those nine days.' 

A total of 11 commentors recommended that guided and non-guided use be segregated or that areas be 
designated for certain uses, such as boat launching and vehicle parking. Typical comments included the 
following: · 

"My simple response to this problem is to not allow commercial companies to park their 
customers cars at the designated put-ins and take-outs. Jf we were forced to meet our clients off 
site and then provide transportation to and from the river, It would force a spreading of use. " 

"Provide a specific area, particularly at Sand Beach, for the rental companies to dispense and 
recover their equipment rather than allowing them to take over the whole area until their last boat 
has arrived." 

"Commercial boater operations should be more regulated at the put-ins and takeouts. There is 
supposed to be a time limit at each of these places, yet the commercial outfitters may sit at these 
sites for hours. Jf they are to be allowed to do this, they should have a designated space In which 
to do so, leaving adequate space for the private boaters. 11 

"!foe/that the outfitters, If they are going to leave their trucks and trailers parked for long 
periods, should be requit•ed to either park them a way from the ramp and carry the boats to the 
trucks, so should have to pay for a use a different take-out entirely. Canying the boats sounds like 
a hardship, but these are mostly paddle rafts, and if they can manage to throw the six high onto a 
trailer, they can carry themfifly yards. It would be an Inconvenience to be sure, but why should 
they be allowed to Ignore the law and monopoli:ze the facility? 11 

Other individual recommendations addressed specific interest and concerns. One related to the manner in 
which individuals are named on the penni!. 

"1 support Option #2 Common Pool, with the following provisions:· For the first group, with lists: 
Two of the names on the list; including the trip leader, could be substituted for others at the time 
of launching. The launching official will have the authority to check other persons ID against 
names on the list." 

"Alternative 2 should be modified so that one Individual may apply for a limited number of permits 
for other persons, up to a total of four permits." 
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One person suggested that Alternative 2 should be modified as follows: 

"Alternative 2 should be modified so that one individual may apply for a limited number of permits 
for other persons, up to a total of four permits." 

One commentor made a suggestion as to the use of a waiting list: 

"To assist guides and outfitters to enjoy greater stability In their enterprises, suggest that they, as 
a group, be allowed to maintain a waiting list at their own expense. This would be a list of names· 
available as alternates for specific dates. lf a guide or outfitter has d cancellation for a date they 
already hold a permit for, they could jill the vacancy from the list of persons available for that 
day, II 

One commentor, who supported Alternative 2, recommended that the agencies provide for a transition 
from established and predictable use patterns by guides to a common pool allocation system, by providing 
a phase-iii process. The comment is shown below: 

"To limit the hardship as much as possible, we would be willing to support a short-term sunset 
type of split allocation which gives commercial outfitters a guaranteed portion of the available 
permits the first year the allocation system goes into effect. The portion of permits reserved for 
commercial outfitters would be reduced by a substantial amount (1. e. I 0%) each year until no 
commercial permits would be reserved and all of the available permits would be issued through 
the common pool system." 
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PLAQJR-12-08-0001 

WATSON APPLICATION 

Planning Commission 
Hearing Minutes 

August 6, 2013 

June 4, 2013 

April 2, 2013 

March 5, 2013 

February 5, 2013 

December 4, 2012 

September 4, 2012 



WASCO COUNTY PLANNING COMMISSION -MINUTES 

August 6, 2013 Public Hearing 
Columbia Gorge Discovery Center 

Lower Level Classroom 
5000 Discovery Drive 

The Dalles, OR 97058 

CALL TO ORDER 

I. ROLL CALL 

WASCO COUNTY PLANNING COMMISSIONERS PRESENT 
Don Hoffman 
Vicki Ashley 
Jill Amery 
Kenneth McBain 
Chip Wood 
Russell Hargrave 
Mike Omeg 
Tanner Elliot, Alternate 

WASCO COUNTY PLANNING COMMISSIONERS ABSENT 
Andrew Myers, Alternate 

WASCO COUNTY PLANNING DEPARTMENT STAFF PRESENT 
John Roberts, Planning Director 
Joey Shearer, Senior Planner 
Brenda Jenkins, Planning Coordinator 
lsa Taylor, Legal Counsel for Wasco County 

II. PUBLIC COMMENT: Maximum 15 minutes, limited to items not being heard or discussed 
elsewhere on the agenda. 

None 

Ill. APPROVAL OF PAST MINUTES: 
April 2, 2013, 
Commissioner Amery moved to approve the minutes as submitted. 
Commissioner Hargrave seconded 

Chair Hoffman called for discussion 
None. 
Chair Hoffman called for the vote 

The motion was unanimously approved 6 to 0, 1 abstain (Vice Chair Ashley). A 
listing of the vote, as required by Oregon Revised Statutes 192.650.c.,is as follows: 

Chair Hoffman - yes 
Vice-Chair Ashley- abstain 
Commissioner Hargrave- yes 
Commissioner Wood - yes 
Commissioner Omeg - yes 
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Commissioner McBain - yes 
Commissioner Amery - yes 
Alternate Commissioner Myers- absent 
Alternate Commissioner Elliot - non voting 

June 4, 2013 
Vice Chair Ashley moved to approve the minutes as submitted. 
Commissioner McBain seconded 

Chair Hoffman called for discussion 
None. 
Chair Hoffman called for the vote 

The motion was unanimously approved 7 to 0. A listing of the vote, as required by 
Oregon Revised Statutes 192.650.c., is as follows: 

Chair Hoffman- yes 
Vice-Chair Ashley - abstain 
Commissioner Hargrave - yes 
Commissioner Wood - yes 
Commissioner Omeg -yes 
Commissioner McBain - yes 
Commissioner Amery - yes 
Alternate Commissioner Myers - absent 
Alternate Commissioner Elliot - non voting 

IV. QUASIJUDICIAL HEARING: (Continuation from June 4, 2013 hearing) 
File PLAQJR-12-08-0001 (previously named: PLACUP-10-11,0023_PLASTS-10-11-
0026_PLAQJR-10-11-0006). The request by owner, Gabriel Watson, is for an administrative 
(quasi-judicial) review of the following: 

1) 40' x 28' x 24' (1,120 square foot), non-farm dwelling 
2) 18' x 12' x 12' (216 square foot) shed 
3) 7' x 7' sealed vault toilet 
4) Variance to property line setbacks. Requested setbacks are as follows: 

25' from front and rear property line 
25' from side property lines 
25' from Deschutes River 

5) Floodplain Development Review of requested structures located within the FEMA 
delineated floodplain 

6) Modification to Wasco County Fire Safety Standards Review 

Opening the Hearing: We will now commence the public hearing on agenda item PLAQJR-12-
08-0001, a review by the Planning Commission for: a non-farm dwelling, shed, sealed vault toilet, 
variance to property line setbacks, floodplain development review and modification to fire safety 
standards in the Exclusive Farm Use zone. The property is described as 7S 14E 8 D, tax lot 300. 

The criteria for approval of a land use decision are contained in the Wasco County Land Use and 
Development Ordinance ("LUDO" as amended). The specific criteria applicable to this request 
are contained in Chapter 3 (Exclusive Farm Use Zone Section 3.210, Flood Hazard Overlay 
Section 3.740 and Natural Areas Overlay Section 3.910), Chapter 5 (Conditional Use Review), 
Chapter 6 (Variances) and Chapter 10 (Fire Safety Standards). The proposed development must 
comply with applicable provisions contained in the Wasco County Comprehensive Plan. 
Generally, unless otherwise noted, if a request is found to be consistent with the LUDO it is 
considered consistent with the Comprehensive Plan. 
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Chair Hoffman asked if any commissioner wished to disqualify themselves for any personal or 
financial interest in this matter. 
None. 
Chair Hoffman asked if any commissioner wished to report any significant ex parte or pre
hearing contact. 
Vice Chair Ashley, Commissioner McBain, and Commissioner Wood all reported that they 
had been on a site visit to the property together. However there was no ex-parte contact. 
Chair Hoffman asked if any member of the audience wished to challenge the right of any 
planning commission to hear this matter. 
None. 
Chair Hoffman asked if any member of the audience wished to question the jurisdiction of the 
Planning Commission to act on behalf of Wasco County in this matter. 
None. 
Chair Hoffman explained party status and asked if any wished to seek party status to the 
proceeding. 
Mr Douglas Robertson, adjacent property owner, and Mr. John Hartung, adjacent property 
owner both requested party status based on owning property in the vicinity. 
Vice Chair Ashley moved to recognize Mr Robertson and Mr Hartung as having party status. 
Commissioner McBain seconded. 
Chair Hoffman called for discussion 
None. 
Chair Hoffman called for the vote 

The motion was unanimously approved 7 to 0. A listing of the vote, as required by Oregon 
Revised Statutes 192.650.c., is as follows: 

Chair Hoffman - yes 
Vice-Chair Ashley - yes 
Commissioner Hargrave- yes 
Commissioner Wood - yes 
Commissioner Omeg - yes 
Commissioner McBain - yes 
Commissioner Amery - yes 
Alternate Commissioner Myers - absent 
Alternate Commissioner Elliot- non voting 

Mr. Jim Harlow submitted a letter prior to the hearing requesting party status based on owning 
property in the vicinity. 

Vice Chair Ashley moved to recognize Mr. Harlow as having party status. 
Commissioner McBain seconded. 
Chair Hoffman called for discussion 
None. 
Chair Hoffman called for the vote 

The motion was unanimously approved 7 to 0. A listing of the vote, a~ required by Oregon 
Revised Statutes 192.650.c., is as follows: 

Chair Hoffman - yes 
Vice-Chair Ashley- yes 
Commissioner Hargrave - yes 
Commissioner Wood - yes 
Commissioner Omeg - yes 
Commissioner McBain - yes 
Commissioner Amery - yes 
Alternate Commissioner Myers- absent 
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Alternate Commissioner Elliot- non voting 

Chair Hoffman then went over the rules of evidence and the timeframe for testimony in today's 
hearing. 

Chair Hoffman called for the Staff Report 
See attachments A (PowerPoint presentation outline), B (PowerPoint presentation slides), and C 
(Presentation notes) for presentation contents. 
Staff report was presented by Planning Director John Roberts, Senior Planner Joey Shearer, 
and legal counsellsa Taylor. 

During the Staff Presentation, Director Roberts informed the Commission that the applicant's 
request had been modified. The new request is for 30' x 30' x 24' (900 sq ft) non-farm dwelling, a 
18' x 12' x 12' (216 sq ft) shed, variance to property line setbacks, development within FEMA 
delineated floodplain, and a modification to fire safety standards. 
Vice-Chair Ashley asked if the setbacks would remain the same with the new request 
modification. Director Roberts replied that they would remain the same. 
Chair Hoffman asked if the goal 5 and scenic river overlay were not there, as an EFU area the 
subject parcel is a substandard lot in the zone, is there any authority in the ordinance to approve 
another nonconforming use in the area. Ms. Taylor responded that the fact that there are other 
nonconforming uses around the subject area would not affect the analysis, however the small lot 
size is addressed under the criteria for the variance. 
Director Roberts explained that the John Day River, White River, and Deschutes River all have 
the Natural Areas Overlay that trigger a review by Oregon State Parks and Recreation 
Department. Before the Planning Department receives an application, the State Parks has 
reviewed it and in this case all indication to us was that the State Parks and Recreation had 
originally approved this request. 
Vice Chair Ashley asked for clarification on the conflicting letters in the record from Oregon 
State Parks and Recreation. Director Roberts explained to the Commission that before the 
applicant submitted to the county the applicant submitted his request to State Parks - who then 
approved the request with conditions (i.e., when the applicant submitted to the 
Planning Department it had been approved by State Parks). However, during the course of the 
planning review process (i.e., 5 months after the application was submitted) State Parks 
changed/reversed their decision and denied the request. In effect "moving the goalpost" for the 
applicant. The planning department review was conducted with the assumption of State Parks 
initial approval, as that is what was in effect when the applicant submitted his request to the 
planning department. 
Commissioner McBain asked for clarification on the access of the property. He stated that the 
record has a statement that there is no recorded access easement, he wasn't sure if that was 
accurate. 
Senior Planner Shearer stated that the applicant has information on how the access exists so he 
would defer to the applicant's testimony. 
Commissioner Hargrave asked what size area was used for analysis of the surrounding area. 
Senior Planner Shearer stated staff identified a study area of approximately 2,000 acres, 
consisting of 22 properties. 

Chair Hoffman called for applicant's testimony. 

Gabriel Watson, Applicant 
Mr. Watson gave a brief history of the property and his decision to build on the parcel; as well as 
the process up to this point. He further stated that he agreed with Staffs findings. Mr. Watson 
stated that he believes the request meets the technical requirements for a dwelling. He further 
stated that he also believes the request meets all the criterion in the Wasco County 
Comprehensive Plan and the Wasco County Land Use Development Ordinance (LUDO). Mr. 
Watson referred to the memo from I sa Taylor submitted in the agenda packet he stated that the 
arguments from the opponents were listed as Goal 5 policy issues, which have been 
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administered by the State of Oregon's directives on comprehensive plans (ORS 66). Mr. Watson 
stated that ORS 66 divisions speak directly to each of the objections outlined by Mr. Stamp. He 
stated that he agreed with the opposition that Wasco County's decision to act on their inventory is 
what is called a "3c" decision. Mr. Watson stated that Mr. Stamp is arguing that the 3c decision 
carries with it criteria, including terminology some of which is confusing. However, when he read 
Division 16, which is the State's directive on how Goal 5 policies are to be administered, he 
discovered something that he believes makes these arguments moot. OAR 660-016-010 states 
"Based on the analysis of ESEE consequences, a jurisdiction may determine that both the 
resource site and the conflicting use are important relative to each other". Mr. Watson feels that 
means the county has the right to make the call on interpreting the comprehensive plan. "To 
implement this decision, the jurisdiction must designate with certainty what uses and activities are 
allowed fully, what uses and activities are not allowed at all and which uses are allowed 
conditionally, and what specific standards or limitations are placed on the permitted and 
conditional uses and activities for each resource site. Whatever mechanisms are used, they must 
be specific enough so that affected property owners are able to determine what uses and 
activities are allowed, not allowed, or allowed conditionally and under what clear and objective 
conditions or standards". He further went on and referred to Wasco County's Comprehensive 
Plan stating that questions came up as to what the language speaks to, whether a use allowed is 
an outright permitted use, a use by right, or allowed as defined in Webster's. He feels that there 
is no clear picture on what that language means which he feels violates the State's law which 
says "whatever mechanisms are used, they must be specific enough so that affected property 
owners are able to determine what uses and activities are allowed, not allowed," he feels this is 
not the case in the Wasco County Comprehensive Plan. 

Mr. Watson continued his testimony by stating that the opposition favors interpretation of 
applicable Comprehensive Plan criteria as a Goal 5 program. He agrees. He stated that the 
state has laid out Goal 5 programs and those in division 16 are not as specific as they are in 
division 23, which he maintains supersedes division 16, therefore division 23 should be the 
language which dictates the comprehensive plan analysis as it goes through the county. He 
stated that Division 23 speaks very clearly that the county has discretion to act, but they cannot 
act more harsh or beyond the criteria set forth in the interpretation set forth by the Oregon Parks 
Administration. Mr. Watson further testified that one of the arguments by the opponents is that 
the request should be denied because they (Watson) has had their application withdrawn by the 
State Waterways, he stated that was based on several things, primarily OAR 660-23-0130 
(section pertaining to how to interpret Goal 5 policies) says "As a safe harbor, a local government 
may adopt only those plan and implementing ordinance provisions necessary to carry out the 
management plan adopted by OPRC rather than follow the ESEE standards and procedures of 
OAR 660-023-0040 and 660-023-0050." He testified that the OAR further states "the local 
government shall adopt a Goal 5 program for the OSW and associated corridor by following !pither 
the ESEE standards and procedures of OAR 660-023-0040 and 660-023-0050 or the safe h<'lrbor 
provisions in section (5) of this rule. The impact area determined under OAR 660-023-0040(3) 
shall be the scenic waterway and adjacent lands as set forth in ORS 390.805(2) and (3). 
Notwithstanding the provisions of OAR 660-023-0040(5), the local program for the OSW shall be 
consistent with the management plan adopted by OPRC. He stated that he has applied twice 
with the Oregon Scenic Waterways. First he submitted a "notice of intent" and they met with 
Greg Ciannella with Oregon Parks and Recreation to review their application. After amendments 
and site visits to the location, he stated that Mr. Ciannella stated that the request did not have an 
impact on the visual corridor of the river. But he required they plant trees to ensure that they 
accomplished 100% shielding. Mr. Watson referred to an email from Mr. Ciannella in which Mr. 
Ciannella states that "the Scenic Waterways Act does not exist to outright deny anything. It exists 
to allow us to create a dialogue to between the parties and to protect the scenic beauty of the 
Deschutes River." Mr. Watson stated that they were then granted an approval. He then 
submitted photos showing the screening of the proposed location. 

Mrs. Taylor offered clarification to the Commission regarding the citing of the OARs requiring the 
County to make clear standards about what uses are allowed in a Goal 5 situation. None of the 
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OAR Rules cited are applicable as decision making criteria. The rules are telling the County what 
to do in order to meet state law, but they are not decision standards here today. Nor are any of 
the standards that State Parks applies. Mr. Watson argued that the three primary arguments of 
the opposition are in the Natural Areas Overlay, Open Space, and the Scenic Waterways. He 
stated that his arguments regarding the OARs address the opponent's arguments therefore they 
are relevant to today's proceedings. He further stated that the Scenic Waterways had no 
mechanism in the law to withdraw an approval. The State Parks withdrew the application and he 
was told he would have a chance to be seen before the State Parks Commission to tell their side 
of the story--why they believe they should be approved. However this has not happened. He 
feels they have done everything they have been expected to do as landowners to abide by the 
letter of the law. He continued by saying that the visual corridor language regarding the 
Deschutes states "no development is allowed, which is visible from the Deschutes River", and this 
was the reasoning that Mr. Ciannella required the planting of the trees to screen the location from 
the river, and that was the criteria used for the approval of their request. He argues that the 
photos he submitted show that he has met the screening criteria through the planting of the 
vegetation. 

Chair Hoffman called for questions from the Commission. 
Commissioner McBain asked for clarification on the issue of legal access. Mr. Watson stated 
that there was a July 29 Memo which addresses this issue. Chair Hoffman clarified 
Commissioner McBain's question by asking how the legal access was created. Mr. Watson 
explained that he has a "keyholders" agreement with the Deschutes Club which allows him 
access up to North Junction, which is where the railroad crosses. They also have a lease from 
the Railroad which grants them access through the railroad right of way to access the property. 
There is also recorded deed with an easement across the flat, this was recorded prior to the 
property being divided. Mr. Watson then indicated on the map where this easement is and 
stated that he has access across the entire area to his property. 
Commissioner McBain asked about the location of the approved septic system and whether 
parking will fit in with the new septic system. Commissioner Amery stated that she had 
questions as well as to whether the reserve septic field, as shown on the revised site plan, would 
allow for the parking required. Mr. Watson explained that the reserve field would only be 
required if the main system failed. At which point parking could be moved to the location of the 
main septic field. 
Vice Chair Ashley stated that originally the proposal stated that there would be no plumbing on 
the interior, now however it appears that there will be gray water as well as brown water septic 
systems. She asked if the new proposal included interior plumbing. Mr. Watson stated that it did 
include plumbing now. 

**"'Ten minute break*"'* 

Chair Hoffman called for Testimony in Opposition 

Andrew Stamp, Attorney Representing Doug Robertson and Mark Whitlow. Attorney 
Mr. Stamp stated he represents Mr. Robertson and that Mr. Whitlow rents a cabin very close to 
where the subject property is located. He feels that the case is a straightforward case and that 
the proposal is simply not allowed. Mr. Stamp submitted and referenced documents titled Key 
Regulatory Documents Related to the Goal 5 Issue. He stated that he tabbed the documents in 
the following manner Tab 1- Goal5 Key Regulations, Tab 2- Goal5 Administrative Rule (Division 
16) [He explained that he was using Division 16 rather than Division 23, because Division 16 
were the rules in place at the time Wasco County Comprehensive Plan was adopted. Tabs 3, 4 
and 5 are exhibits from the Wasco County Comprehensive Plan, Tabs 6 and 7 are the Natural 
Area Overlay and the Sensitive Wildlife Overlay. Mr. Stamp gave a brief explanation as to what 
Goal 5 is and how it works. He stated that Goal 5 was the statewide planning goal that seeks to 
protect and regulate open spaces, natural areas and historic land uses. He stated that Goal 5 
doesn't tell counties what features need protecting, instead it required the county to go through a 
NEPA like process to determine which resources are worth protecting, which ones where not 
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worth protecting and which ones should be balanced with conflicting uses. In this case the issue 
was what uses tend to make protecting a scenic area less viable. 

The County identified residential uses as a conflicting use in their Comprehensive Plan. After 
identifying the conflicting uses the county conducted an ESEE (Economic, Social, Environmental 
and Energy) Analysis. The ESEE process is where the county determines the consequences of 
protecting a Goal 5 resource, the consequences of allowing the conflicting uses and reaches a 
decision on whether to protect the resource or allow conflicting uses. The final step was to 
develop a program to achieve the goals of resource protection. He stated that Goal 5 does not 
say that you have to protect all of your resources, but it requires you to make one of three 
decisions either you fully protect the resource, decide to not protect the resource at all, or make a 
3c decision and "balance" or limit conflicting uses. Mr. Stamp then referred to the document he 
submitted to illustrate his testimony. 

He explained how the Wasco County Comprehensive Plan went about meeting the requirements 
of Goal 5. He stated that the county decided to balance or limit the conflicting uses by saying 
they (county) will allow agricultural uses to be in the Natural Area Overlay as a Conditional Use 
and it also allows recreation as a use. He believes recreation means camping and rafting; the 
types of things that you don't need a permit to do. The policies and program to protect the Goal 5 
resource by design are Policy 5 of the Comprehensive Plan which states, "The Deschutes and 
John Day Scenic Waterways shall be maintained as natural and protected open spaces with 
consideration for agriculture and recreation."; Subsection C states "Allow only buildings 
customarily provided in conjunction with farm use within the visual corridors of the Deschutes and 
John Day Scenic Waterways." The OAR defines a Visual Corridor as "seen from the waters or 
visible from the river means not entirely concealed from view from the river within a scenic 
waterway by topography." 

Therefore Mr. Stamp believes that Mr. Watson's screening trees do not meet the requirements of 
the visual corridor as the development will not be screened by topography. He also believes that 
the proposal is not allowed by Implementation Policy 5.C which states that only buildings 
customarily provided in conjunction with farm use are allowed. He stated that the policies were 
put into the Wasco County LUDO in Section 3.910.A Division 7--Natural Areas Overlay, where it 
states "This overlay district is intended to preempt conflicting use in areas identified in the Wasco 
County Comprehensive Plan as containing significant natural value." The LUDO further states in 
Section 3.910.8 Permitted Uses "Uses allowed in the underlying zone shall be subject to the 
conditional use review permit". Mr. Stamp stated that uses allowed are uses allowed by right, not 
conditionally. Under this section you are allowed to have these uses, but you have to go through 
the conditional use permit process; if it is normally a conditional use, you can't have it at all. He 
stated that non-farm dwellings are a conditional use, therefore the county has taken them out of 
the LUDO in the Natural Areas Overly. 

Chair Hoffman asked if Mr. Stamp was saying that because of the overlay, the use falls out of 
the tier two use. Mr. Stamp replied yes, what the overlay is saying is that because this is a 
protected resource we are going to limit the conflicting uses. We identified residential uses as a 
conflicting use. Because of that we are going to balance and say that if it is a farm dwelling it is 
allowed; but if it is not a farm dwelling, we are not going to allow it. Vice Chair Ashley asked Mr. 
Stamp to go back and give the definition of recreation. Mr. Stamp replied he didn't have a 
definition; however, he gave examples of recreation use such as camping, in a tent, boating down 
the river, hunting and fishing. It doesn't involve building something. 

Mr. Stamp then referred to a February 26, 2013 letter, included in the agenda packet, to further 
illustrate his testimony. He then stated that a new issue involved the site plan review. He 
referred to a document dated July 29, 2013, included in the agenda packet. He stated that the 
applicant is required to go through site plan review because the applicant is required to provide 
off street parking. He stated that to his knowledge the applicant has not applied for site plan 
review as yet. He stated that as part of the site plan review Mr. Watson would be required to 
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show the off street parking but in addition he would need to prove that pedestrian and vehicle 
safety are protected and that there are minimum adverse effects on surrounding properties. He 
believes that gets into the issue with the easement. He believes there is no easement and that if 
there had been an easement it has been extinguished through no use and does not exist 
anymore. 

Mr. Stamp then requested a continuance or an open record for a minimum of 14 days. 

Chair Hoffman stated that the Commission would address the request during deliberation. 

Chair Hoffman called for additional testimony in opposition. 

Doug Robertson, Adjacent Property Owner 
Mr. Robertson pointed to the property he owns and explained that he rebuilt the house in 1997; 
he also indicated the location of the caboose that was found on his property after the 1996 flood. 
He explained some of the damage caused by the 1996 flood to his and surrounding property. He 
stated that in April he inquired of the Welsh/Jones' (owners of the Watson property at the time) if 
there were any interest of the Erz/Watson's in the caboose, he was told no by Vicky Welsh that 
Watson had given up his interest in 1995. He then quoted a letter by Nancy Erz "So when my 
father gave up his interest in 1995 due to macular degeneration and his inability to drive himself 
there anymore, I was devastated. Because, as girls we were told we could not inherit this spot, 
we could not join the Deschutes Club. Mr. Welsh owned the property and would not let my father 
contribute to the taxes for his own reasons. I suppose for not wanting the Erz girls to be able to 
have any claim." 

Mr. Robertson stated his point was that they did not participate in that meeting because they 
weren't owners of any of the destroyed property. Vicky Welsh Jones and her husband said they 
had exclusive rights to the property, and when the caboose was sold to Mr. Hartung there was a 
"quit claim" letter by Mr. Erz which stated he had no interest in this property. They contacted the 
county and were given direction on regulations, Section 13.070 of the Wasco County LUDO 
states "If a nonconforming structure or structure containing a nonconforming use is destroyed by 
fire or other casualty or natural disaster restoration or replacement shall be permitted. Provided 
restoration or replacement is commenced within 6 months from the occurrence." Mr. Robertson 
stated that they were all on a very rigorous timeframe to get their applications in, and they all did 
so within that timeframe. 

Mr. Robertson further testified that as recently as 2004 he has contacted the County Planning 
Department and has been told that the property can't be rebuilt for two reasons. First the current 
setbacks in the zone are 100' from the river and the parcel is only 100 x 100' and right on the 
river, so it would not meet setbacks. Secondly the reapplication process was not commenced in 
a timely manner and therefore it reverted back to its original zoning which is agricultural with 
some exceptions. He also indicated another parcel which had been approved for a dwelling 
through a series of hearings. The reason that one was allowed to be built in the corridor without 
an existing place to be replaced was because the site was behind the railroad berm, which 
screened it from the river. Mr. Robertson stated that he believes that if the county approves Mr. 
Watson's request it will allow everyone else down river to petition to build a house on the river as 
well. 

Chair Hoffman called for additional testimony in opposition. 

John Hartung. Adjacent Property Owner 
Mr. Hartung stated that the caboose in question had been uprooted and pushed off its moorings 
during the 1996 flood. It came to rest on his property which is just down river. He stated that at 
that time he spoke with Vicky Welsh, the owner of the caboose and the.parcel currently owned by 
Mr. Watson, regarding helping her replace the caboose. He stated that she indicated no interest 
in replacing the structure because she felt anything that would be replaced would ju-st be washed 
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out again if there were another flood. He explained to her that there was only a 6 month window 
to replace or the lot would become unbuildable, again she indicated she did not care and had no 
interest in replacing the structures. He stated that since that time she has not been back to the 
property. He believes she had abandoned the property and the right of access after the flood 
(approximately 17 years). He stated that there was no encumbrance on the deed for the access 
easement. Vice Chair Ashley stated that the deed dated May 30, 1995, submitted into the record 
states "permanent easement". Mr. Hartung maintains that the easement was abandoned by non 
use of 17 years. He also stated that his understanding is that there needs to be a definition of the 
location of the easement as constituted by a passageway, and there hasn't been a passageway 
used for 17 years. 

Chair Hoffman called for additional testimony in opposition. 

Kenneth Klarquist Jr. Property Owner 
Mr. Klarquist reiterated the testimonies of Mr. Stamp, Mr. Robertson and Mr. Hartung. He also 
stated that the house would be much larger than what was there in the past and larger than the 
surrounding structures. He testified that the Waterways Act requires buildings to be unobtrusive. 
He feels a building the size of the proposal could not be unobtrusive. 

Chair Hoffman called for additional testimony in opposition. 

Mark Whitlow, Attorney Representing Adjacent Property Owners 
Mr. Whitlow stated that approval of this request would create special treatment of the applicant. 
Mr. Watson is asking to build on a lot that shouldn't be allowed to be built as everyone else was 
required to replace within 6 months. He stated that the county relied on the Parks Department for 
the approval of the use within the Waterways. Parks approved the application to put a new 
dwelling there. He stated that when Parks withdrew that approval, because they (Parks) 
recognized they had made a mistake, they (opponents) thought that would take away the 
completeness of the application because the application relied upon the approval for the use 
determination. However, when Parks withdrew the approval, the county said Parks have their 
system and county has a different system/process and went forward with the application, while 
ignoring the use restrictions. 

Mr. Whitlow then submitted a photo he had taken of the screening trees planted by the applicant 
to illustrate the lack of screening. 

Chair Hoffman called for additional testimony in favor. 

Lethea !Linda) Erz, Daughter of Past Co-Owner of subject parcel 
Ms. Erz expressed that she felt the decision today needed to be a balance between justice, the 
spirit and the letter of the law. She pointed out that the opponents of the request have both built 
replacement structures much larger than the original structures. She stated that the family did not 
own the property in 1996 during the time of the flood; however, they would have rebuilt if given 
the opportunity then. She stated Mr. Watson has proposed a building and design which complies 
with the current laws. 

Chair Hoffman called for rebuttal. 

Gabriel Watson. Applicant 
Mr. Watson stated that the Division 16 and 23 issue was discussed by Mr. Stamp and he feels 
the application of inventory and identification of conflicting uses and analysis is pertinent; 
however, the requirement that the rules be defined clearly so that the property owner can tell 
what they can and can't do is not there. He further stated that Mr. Stamp stated that he didn't 
meet the requirements for visual corridor as explained in ORS. However, Mr. Watson referred 
the Planning Commission to the Oregon Scenic Waterways Program- A Landowner's Guide, 
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pages 7 & 8 which gives a graphic interpretation of what is and isn't visually acceptable within 
that visual corridor. 

Mr. Watson then addressed the definition of recreation, he stated that ORS Section 1 05.672(5) 
defines recreational purpose as ""Recreational purposes" includes, but is not limited to, outdoor 
activities such as hunting, fishing, swimming, boating, camping, picnicking, hiking, nature study, 
outdoor educational activities, waterskiing, winter sports, viewing or enjoying historical, 
archaeological, scenic or scientific sites or volunteering for any public purpose project." He stated 
that ORS further states that it does not require public participation to meet this definition. He also 
stated that ORS 390.835 states, "It is declared that the highest and best uses of the waters within 
scenic waterways are recreation". He stated that they requested approval for a recreational 
dwelling. He stated that the Wild and Scenic Recreation states "The river shall be maintained 
and protected as natural and open space areas with consideration for agricultural and recreation." 
He stated that Mr. Stamp argues that the request is for a use incompatible with the goals of the 
Scenic Waterways and the Wasco County Comprehensive Plan. He believes his request does 
comply with the Scenic Waterways as well as the Comprehensive Plan, and that the highest and 
best use of the land as stated in the Goal 5 policies as described in the Scenic Waterways Act. 
He also stated that ORS 446.003 defines a recreational structure "as including yurts, cabins, 
fabric structures or similar structures as further defined, by rule, by the director." 

Mr. Watson then addressed the access issue. He referred the Commission to Exhibit ?(a-h) 
(page 15) which shows the access as granted by Enez Hartung as a permanent easement. He 
also stated that there was some question as to the right to recover the caboose. He stated that 
he was not requesting to replace the caboose, so he chose not to address that issue. He then 
addressed the testimony regarding the 6 month replacement period. He stated some of the 
testimony stated that there has been no structures allowed with the exception of those replaced 
during the 6 month period after the flood. He then stated that there has in fact been construction 
by Jim Harlow (a tenant or co-owner of Mr. Robertson) constructed a shed 2009. John Hartung, 
who was approved for a structure that was lost in the flood in 2000, built his replacement 35' 
closer to the river than approved. He currently is in enforcement with Wasco County and the 
scenic waterways. He stated that in addition to those listed, an approval for an addition was 
granted in 2001, and a replacement of an airstream trailer with an approximately 1500 square 
foot cabin. He also stated that testimony stating that Mr. Wilson's approved development was 
screened by topography from the river. Referring to the map, Mr. Watson indicated that the 
structure is visible from certain locations on the river. Mr. Watson then closed his rebuttal by 
addressing the Oregon Scenic Waterways withdrawal. He stated that they were still waiting the 
opportunity to address the Scenic Waterways Commission regarding this issue. Mr. Watson 
closed by stating that he believes his application is complete, meets all the criteria outlined and 
deserves being granted an approval. 

Chair Hoffman called for questions from the Commission. 
None. 
Chair Hoffman called for questions for Legal Representative Mrs. Taylor, from the Commission. 
Chair Hoffman asked for clarification as to whether an easement is vacated due to lack of use. 
Mrs. Taylor stated that it is possible for an easement to be abandoned; however, she could not 
say that for sure until there has been a determination of abandonment. Chair Hoffman asked if 
at the time the parcel was created would it have been required to have a legal access. Mrs. 
Taylor replied maybe not, if Wasco County didn't require it in their ordinance at that time. Chair 
Hoffman asked for clarification as to whether a decision by the Commission could set a 
precedent. Mrs. Taylor stated that it would not set a precedent, only an appeals court can set 
precedent. 

Chair Hoffman closed hearing for deliberation. 

***5 minute break*** 
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Chair Hoffman called for a motion on the request to leave the record open for 14 days. 
Vice Chair Ashley moved to approve the request to leave the record open for 14 days. 
Commissioner Hargrave seconded. 
Chair Hoffman called for discussion 
Commissioner Wood stated that he was against leaving the record open. He stated that the 
application request has been going on for 3-years and it was time to make a decision and not 
leave the record open for additional time. 
Chair Hoffman stated that the Commission could make a decision and still leave the record open 
for 14 days. The new information would be forwarded to the County Board of Commissioners as 
part of the record if the Planning Commission's decision is appealed. 

Chair Hoffman called for the vote 

The motion was unanimously approved 5 to 2. A listing of the vote, as required by Oregon 
Revised Statutes 192.650.c. is as follows: 

Chair Hoffman - yes 
Vice-Chair Ashley - yes 
Commissioner Hargrave- yes 
Commissioner Wood - no 
Commissioner Omeg - yes 
Commissioner McBain- no 
Commissioner Amery- yes 
Alternate Commissioner Myers- absent 
Alternate Commissioner Elliot - non voting 

Chair Hoffman stated that for the decision of the Commission there would need to be a 
comprehensive set of findings written, he suggested the Commission deliberates and reach a 
tentative decision and then continue the hearing to a date and time certain to allow the 
Commission a chance to review the new findings. 
Commissioner Omeg asked for procedural clarification on the comprehensive set of findings. 
Chair Hoffman explained that the Commission would direct the Planning Staff to write the 
findings based on deliberations. 
Commissioner Hargrave asked for clarification on Chair Hoffman's suggestion, would it allow 
the Commission to validate the findings and then possibly change the decision based on those 
findings. 
Chair Hoffman stated that the decision would be made at this hearing and would not be open to 
change, it just would not be made a final decision until the findings were written and approved by 
the Commission. 

Chair Hoffman asked for a preliminary look at the Commission's view on the request. 
Commissioner Wood Deny 
Commissioner McBain Deny 
Commissioner Amery Undecided 
Vice Chair Ashley Approve 
Commissioner Omeg Deny 
Commissioner Hargrave Undecided 

Chair Hoffman called for discussion on a denial of the request. 
Commissioner Wood stated that when someone applies for a use on the river and the Parks 
Department says "no" it doesn't get reviewed by planning. He believes the request should be 
denied because Parks has said "no". 
Director Roberts explained that it was a little more complicated in this case. He explained that 
the Parks Department originally approved the application with conditions. It was 4-5 months into 
the review process at the point that the Parks Department withdrew their approval or changed 
their position. 
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Commissioner Wood stated that he was aware that it was in process at the time, but once the 
request was denied by Parks it should have been done. 
Chair Hoffman explained that the Parks Department had originally approved the request, the 
planning application was submitted as the approval was in place. Applications are applied under 
the rules that exist at the time you apply. 
Commissioner Wood feels that the applicant needs to fight the fight with Parks Department 
regarding the approval and subsequent denial, then go forward with the planning request. 
Commissioner Hargrave stated that procedurally Planning would want to see the Parks 
Department approval prior to approving the request. He stated that he understands the timing 
issue with the withdrawal of the approval by the Parks Department; however, he feels that based 
on the Planning Department's process that approval or denial is a matter that needs to be taken 
care of first before the Planning Department can approve the request by the applicant. 
Mrs. Taylor clarified for the Commission that the Parks Department doesn't actually have the 
power to prevent development. Their process is that the applicant puts in a notice and Parks has 
a year to say "go ahead" or use eminent domain power to take it, but if after 1 year if Parks 
doesn't move on it then the property owner is allowed to proceed with what they applied for. 
Commissioner McBain stated that he felt the complexity of the rules and regulations are great 
and that there is a significant amount of ambiguity in the language. However, one of the most 
basic arguments is based on the precedence that this parcel had a dwelling on it. He believes 
they relinquished the right when the rebuilding of the dwelling was not followed through. He 
stated that would require the request to be treated as a request for a new dwelling. He feels this 
is a conflicting use with the Wasco County Comprehensive Plan Goal 5 requirements and must 
be denied. 
Vice Chair Ashley stated that there was development going on above the locked gate and asked 
if a denial decision would affect any of those in process. Director Roberts replied that it would 
not have any effect on these developments. 
Chair Hoffman stated that if the request were not in the overlay area, it would still be a troubled 
application due to the need for the variance. He further stated that the area is clearly already a 
committed area and this is the last parcel in the area. He reminded the Commission of a similar 
situation in Rowena Dell, where the last undeveloped lot was denied due to changes in the 
National Scenic Area Ordinance. That decision is still in the appeal process (remanded back to 
the County at this time). Commissioner Wood feels that this situation is different. 
Commissioner Amery feels it is a similar situation. She stated that the area is fully committed 
and doesn't believe the visual and scenic qualities of this one lot would make a difference to the 
scenic nature of the area. Commissioner Wood stated that he is not worried about specifically 
this one lot, he is worried about the precedence it would set for the other lots along the visual 
corridor. Commissioner Omeg stated that he sees both arguments but he questions at what 
point do you put on the brakes on the committed area. Chair Hoffman stated the point would be 
before you legally create the next lot that would give rise to a situation like this. Commissioner 
Hargrave stated that he agreed there was no pristine value on this lot due to the committed 
nature of the area, but what if the next lot has pristine value? He stated that Chair Hoffman 
recommends drawing the line on dividing, but there are lots out there that are divided and have a 
pristine visual and scenic nature. He questioned what if the next lot has the pristine value, is a 
larger lot and meets the setback requirements and doesn't need a variance, will the Commission 
be able to be consistent with how they on their decisions? Commissioner Omeg stated that he 
would be undecided or perhaps for approving the request, if the dwelling status had been 
retained. However, it has been 17 years since the dwelling was removed. He feels at some point 
the Commission needs to say this is an undeveloped lot, and we h<jve a law that states you can't 
create a new non-farm dwelling, that is essential to the decision before the Commission. 
Chair Hoffman stated that if the Commission denies that they deny on a basis that is narrow 
enough to not cause a precedent to be felt at the front counter of the planning department. He 
believes that can be done by stating that the Commission makes its decision on a narrow 
interpretation, but not necessarily adopting the prohibition language of the goal. 

Commissioner Wood moved to deny the request as submitted by Mr. Watson. 
Commissioner McBain seconded. 
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Chair Hoffman called for discussion 
Commissioner Hargrave asked for clarification on the motion, asking if the denial was based 
primarily on the Scenic River Goal 5 issue. 
Commissioner Wood stated that was correct. 
Chair Hoffman called for the vote 

The motion was denied 4 to 3. A listing of the vote, as required by Oregon Revised Statutes 
192.650.c., is as follows: 

Chair Hoffman - no 
Vice-Chair Ashley - no 
Commissioner Hargrave - no 
Commissioner Wood - yes 
Commissioner Omeg - yes 
Commissioner McBain- yes 
Commissioner Amery - no 
Alternate Commissioner Myers- absent 
Alternate Commissioner Elliot- non voting 

Mrs. Taylor offered the Commission a list of criteria that will need findings: 
Is this a dwelling 
Does it have legal access 
Does it meet the variance criteria 
Does the Natural Overlay allow uses that are allow only conditionally 
Does the Wasco County Comprehensive Plan only allow buildings customarily provided 
with farm uses within the Visual Corridor 

Commissioner Omeg moved to direct Staff to write a finding concluding the request meets the 
definition of a dwelling. 
Commissioner Amery Seconded. 

Chair Hoffman called for discussion 
None. 
Chair Hoffman called for the vote 

The motion was unanimously approved 7 to 0. A listing of the vote, as required by Oregon 
Revised Statutes 192.650.c., is as follows: 

Chair Hoffman - yes 
Vice-Chair Ashley- yes 
Commissioner Hargrave - yes 
Commissioner Wood - yes 
Commissioner Omeg - yes 
Commissioner McBain- yes 
Commissioner Amery - yes 
Alternate Commissioner Myers - absent 
Alternate Commissioner Elliot- non voting 

Chair Hoffman proposed a condition requiring a site plan indicating legal access prior to building. 
Commissioner Hargrave agrees that requirement is a condition of the decision. 

Commissioner Hargrave stated that he agrees with the Staff's findings on the variance criteria. 

Commissioner Hargrave moved to accept Staff findings on variance criteria. 
Vice Chair Ashley seconded. 
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Chair Hoffman called for discussion 
None. 
Chair Hoffman called for the vote 

The motion was unanimously approved 7 to 0. A listing of the vote, as required by Oregon 
Revised Statutes 192.650.c., is as follows: 

Chair Hoffman - yes 
Vice-Chair Ashley - yes 
Commissioner Hargrave - yes 
Commissioner Wood - yes 
Commissioner Omeg - yes 
Commissioner McBain - yes 
Commissioner Amery - yes 
Alternate Commissioner Myers- absent 
Alternate Commissioner Elliot - non voting 

Commissioner Hargrave stated that he interprets the Natural Area Overlay to allow uses that 
are allowed whether outright or conditionally. Mrs. Taylor clarified that in land use "allowed" is 
defined as allowed by right, not conditionally permitted. She also stated that when you are 
interpreting a word of the law, you must look at the context of the law and what is the purpose of 
the law. In this case the Commission has heard background testimony on how the Natural Areas 
Overlay was intended to provide protection to the scenic rivers that afe required to be protected. 
In the context of that consideration it makes sense that "allowed" would refer only to those uses 
allowed outright. Commissioner Amery stated that she is still having difficulty applying the 
protections to this parcel in the middle of all the existing developments. Commissioner 
Hargrave stated that the bottom line is the non-farm dwelling is not allowed outright, only as a 
conditional use in the EFU zone. The overlay says only farm uses allowed. The non-farm 
dwelling is a conditional use, so the interpretation of the land use lawyers is that conditional uses 
would not be allowed in the overlay area. He further stated that if any one of the criteria 
questions cannot be approved or met it knocks the request out. 

Commissioner Hargrave moved to interpret the rule in the Natural Area Overlay to not allow 
uses that are conditionally permitted in the underlying zone. 
Commissioner Omeg seconded. 
Chair Hoffman called for discussion 
Commissioner Amery questioned if the Commission could apply the protection to the parcel 
after reading the definition of what is being preserved. Chair Hoffman stated that the section is 
not looking at whether or not the request would damage the resources, simply if it would be 
allowed. 
Chair Hoffman called for the vote 

The motion was approved 4 to 3. A listing of the vote, as required by Oregon Revised Statutes 
192.650.c., is as follows: 

Chair Hoffman - no 
Vice-Chair Ashley - no 
Commissioner Hargrave- yes 
Commissioner Wood - yes 
Commissioner Omeg - yes 
Commissioner McBain- yes 
Commissioner Amery - no 
Alternate Commissioner Myers- absent 
Alternate Commissioner Elliot- non voting 
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Commissioner Amery moved to create a finding that the request would not damage the scenic 
resources of the area. 
Vice Chair Ashley seconded. 
Chair Hoffman called for discussion 
None. 
Chair Hoffman called for the vote 

The motion was approved 5 to 2. A listing of the vote, as required by Oregon Revised Statutes 
192.650.c. is as follows: 

Chair Hoffman - yes 
Vice-Chair Ashley - yes 
Commissioner Hargrave - yes 
Commissioner Wood - no 
Commissioner Omeg - yes 
Commissioner McBain- no 
Commissioner Amery - yes 
Alternate Commissioner Myers - absent 
Alternate Commissioner Elliot - non voting 

Vice Chair Ashley Moved to extend the meeting session by 30 minutes, meeting to end at 8:30 
pm. 
Commissioner Omeg seconded. 
Chair Hoffman called for discussion 
None. 
Chair Hoffman called for the vote 

The motion was unanimously approved 7 to 0. A listing of the vote, as required by Oregon 
Revised Statutes 192.650.c. is as follows: 

Chair Hoffman- yes 
Vice-Chair Ashley - yes 
Commissioner Hargrave - yes 
Commissioner Wood - yes 
Commissioner Omeg - yes 
Commissioner McBain- yes 
Commissioner Amery - yes 
Alternate Commissioner Myers - absent 
Alternate Commissioner Elliot - non voting 

Chair Hoffman called for discussion on the finding that the request does not meet the 
Comprehensive Plan's requirement. 
Commissioner Wood stated that he agreed it does not meet the requirements. 
Commissioner Hargrave stated that his understanding was that the Commission needed to 
decide if the language was a requirement or asp/rational. Mrs. Taylor stated that the 
Comprehensive Plan has aspirationallanguage, we should versus required, we slla/1, the 
Commission needs to decide if this language is asp/rational or required. Aspirationallanguage is 
not criteria for approval. 
Commissioner Hargrave asked Director Roberts if historically there have been non-farm 
dwelling approvals in the Natural Area Overlay zone. Director Roberts stated that historically 
there have been some approvals, not many. 
Commissioner Hargrave stated that he feels the language allowing only buildings customarily 
provided with farm uses within the visual corridor of the Deschutes River is not a requirement, but 
only an aspirational goal. 
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Commissioner Wood stated that right now our decision states that anything along the 
Deschutes, if the request is a conditional use, in the overlay area is denied. So why do we need 
to extend past that decision. 
Chair Hoffman stated that by not making this a mandatory binding approval criteria, keeps it 
open. 
Commissioner McBain questioned whether the county wants to be saying the letter of the law is 
not what matters, it is the specifics of the circumstances. 
Chair Hoffman stated that each situation stands on its own merit. 
Commissioner McBain feels this would be not enforcing the current law and would allow certain 
circumstances to be approved contrary to what the comprehensive plan says. 
Vice Chair Ashley asked for clarification on the existing dwellings which were allowed to be built, 
would they need to be removed after this decision 
Chair Hoffman stated that they would be entitled to their land use decision that allowed them 
there. 
Commissioner Omeg stated that he doesn't believe it is aspirational. He stated that the 
language "The Deschutes and John Day River shall be maintained ... ", not should be maintained; 
and under subsection C "Allow only buildings customarily provided in conjunction with farm use", 
does not mean consider only buildings customarily provided in conjunction with farm use. 

Commissioner Wood moved that the Commission find that the language in the Comprehensive 
Plan applies as a requirement and is not an aspirational goal. 
Commissioner McBain seconded. 
Chair Hoffman called for discussion 
None. 
Chair Hoffman called for the vote 

The motion was denied 3 to 4. A listing of the vote, as required by Oregon Revised Statutes 
192.650.c. is as follows: 

Chair Hoffman - no 
Vice-Chair Ashley- no 
Commissioner Hargrave- no 
Commissioner Wood - yes 
Commissioner Omeg - yes 
Commissioner McBain - yes 
Commissioner Amery - no 
Alternate Commissioner Myers - absent 
Alternate Commissioner Elliot - non voting 

Commissioner Hargrave moved that the Commission finds that the language allowing buildings 
only customarily provided with farm uses within the visual corridor of the Deschutes River is an 
aspirational goal and not a requirement. 
Commissioner Amery seconded. 
Chair Hoffman called for discussion 
Commissioner Wood stated that the word shall is not aspirational. 
Commissioner Hargrave stated that the shall is above in the higher level of the policy. He is 
reluctant to say these are the exact requirements of achieving this policy goal that we shall be 
required to achieve, and that there are probably a lot more. He feels these are not requirements, 
so much as a broader theme which is not always exclusive to guide us to the right decision. 
Chair Hoffman called for the vote 

The motion was approved 4 to 3. A listing of the vote, as required by Oregon Revised Statutes 
192.650.c. is as follows: 

Chair Hoffman - yes 
Vice-Chair Ashley - yes 
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Commissioner Hargrave - yes 
Commissioner Wood - no 
Commissioner Omeg - no 
Commissioner McBain - no 
Commissioner Amery - yes 
Alternate Commissioner Myers - absent 
Alternate Commissioner Elliot - non voting 

Commissioner Omeg moved to continue the deliberation until the September 3, 2013, hearing at 
3:00pm at the Gorge Discovery Center, lower level classroom, to allow for the writing of findings 
based on the deliberation and direction to staff. 
Commissioner Hargrave seconded. 
Chair Hoffman called for discussion 
Commissioner Wood stated that he would like to vote now and not continue the hearing. 
Director Roberts stated that he had a finding drafted that the Commission could make a motion 
to deny based on that finding and make a condition regarding the access. Staff would then write 
the remaining findings as directed. 
Commissioner Omeg stated that he would want to see all the findings before he voted to deny 
based on these findings. 
Chair Hoffman suggested that the Commission vote tonight and the Planning Staff would write 
the findings and forward them to him for final review, rather than reconvene for the review of the 
findings. 
Commissioner Omeg moved to withdraw his motion 
Commissioner Amery seconded 

Commissioner Wood moved to deny the request based on the criteria and to adopt Mrs. 
Taylor's proposed finding in the July 29, 2913 letter, regarding the rule not allowing conditional 
uses and to direct staff to draft findings to be adopted. 
Commissioner McBain seconded 
Chair Hoffman called for discussion 
None. 
Chair Hoffman called for the vote 

The motion was approved 5 to 2. A listing of the vote, as required by Oregon Revised Statutes 
192.650.c. is as follows: 

Chair Hoffman - yes 
Vice-Chair Ashley- no 
Commissioner Hargrave- yes 
Commissioner Wood - yes 
Commissioner Omeg - yes 
Commissioner McBain- yes 
Commissioner Amery- no 
Alternate Commissioner Myers - absent 
Alternate Commissioner Elliot- non voting 

Commissioner Hargrave moved to direct Chair Hoffman to review the findings prior to the end of 
the 14 days the record will be open as requested. 
Vice Chair Ashley seconded 
Chair Hoffman called for discussion 
None. 
Chair Hoffman called for the vote 

The motion was unanimously approved 7 to 0. A listing of the vote, as required by Oregon 
Revised Statutes 192.650.c. is as follows: 
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Chair Hoffman - yes 
Vice-Chair Ashley - yes 
Commissioner Hargrave - yes 
Commissioner Wood - yes 
Commissioner Omeg - yes 
Commissioner McBain- yes 
Commissioner Amery - yes 
Alternate Commissioner Myers- absent 
Alternate Commissioner Elliot - non voting 

V. ADJOURNMENT 

Adjourned at 8:27 pm 

Respectfully submitted, 

Donald Hoffman, Chair 
Wasco County Planning Commission 

ATTACHMENTS: 

• Attachment A (PowerPoint presentation outline) 
• Attachment B (PowerPoint presentation slides) 
• Attachment C (Presentation notes) 
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Staff Presenters 

o John Roberts, Planning Director 

o Joey Shearer, Senior Planner 

o lsa Anne Taylor, Legal Counsel 



Request 

APPLICANT: Gabriel Watson 

Request 

1. 30' X 30' X 24' (900 sq ft) 40' X 28' X 24' (1,120 sq 
fit non-farm dwelling 

2. 1 8' x 1 2' x 1 2' (21 6 sq ft) shed 

3. 7' x 7' vault toilet 

4. Variance to property line setbacks 

s. Development within FEMA delineated floodplain 

6. Modification to Fire Safety Standards 



Standards Addressed 

-
Oregon Administrative Rules (OAR) 

o OAR 736-040-0070 Deschutes River Scenic Waterway 

Wasco County Land Use & Development Ordinance (LUDO) 

o Chapter 3 - Basic Provisions 

Section 3.21 0 - Exclusive Farm Use Zone 

Section 3.7 40 - Flood Hazard Overlay 

Section 3. 91 0 - Natural Areas Overlay 

o Chapter 5 - Conditional Use Review 
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ACCESSORY STRUCTURE (p. S of 39) 

The definition for Accessory Structure in Section 1.090 states: "A detached structure, its footprint being 

less than% of the primary structures footprint, the use of which is customarily incidental to that of the 

primary structure of the primary use of the land and which is located on the same lot-of-record with the 

primary structure or use." 

Footprint of the proposed shed is 18' x 12' (216 sq ft). 

Establishment of the nonfarm dwelling would constitute the primary use of the parcel, and the small size 

of the shed makes it Incidental to the dwelling. Sheds are commonly used In conjunction with dwellings, 

including in North Junction, for the storage of various household and recreation items. 

Applicant has reduced the footprint of the dwelling to 30' x 30' or 900 SF (from 40' x 28'). As long as the 

dwelling is larger than 288 SF, the footprint of the shed will be less than% of the dwelling footprint. Staff 

finds the proposed shed meets the definition of Accessory Structure. 

SECTION 3.210.F- PROPERTY DEVELOPMENT STANDARDS (p. 6 of 39) 

PROPERTY LINE SETBACKS -100'. None of the adjacent properties are in agricultural production and 

none have been cultivated in the past 20 years. NO DISPUTE. 

WATERWAY SETBACKS -100'. The Deschutes River is a designated fish bearing body. 

The parcel is approximately 100' x 110' (0.25 acres). Based on the size, we found that development 

cannot meet the required setback, and therefore a VARIANCE is required, which is addressed in Section 

C of the Staff Report (p. 29 of 39). 

HEIGHT- The height limit is 35' measured from average grade. Section 1.090 of the LUDO defines height 

as the vertical distance from average grade to the "mean height level between the eaves and ridge for a 

gable, hlp or gambrel roof ... " Per the Nov. 2012 site plan, Applicant proposes a dwelling measuring 24' 

to the top of ridge (top) of the roof. However, to address floodplain requirements, the dwelling will be 

placed on piers measuring 7.4' which brings the height from average grade to less than 31.4' 

NON-FARM DWELLING (p. 8 of 39) 

Opponents raised the question of whether the proposed structure meets the definition of "dwelling''. 

Applicant has submitted amended materials, so I will leave it to him to address these concerns In more 

detail. I'm happy to come back to it if the Planning Commission does not feel it's adequately 

addressed. 

NON-FARM DWELLING CRITERIA 

Not in the A-1 (40) Zone 



No other dwelling on the parcel 

The site has appropriate physical characteristics per comments from North Central Public Health. 

The parcel is "GENERALLY UNSUITABLE" for farming, per the criteria: 

• 71% Class VII Soils 

• No evidence of cropping history per USDA Farm Service Agency 

CUMULATIVE IMPACT (p. 10 of 39)- 2,051 acre study area, consisting of 22 properties. 

• Map on Pages 10-11. 

• Representative of the land use pattern 

• Tracks the Deschutes River Access Road 

• Zoned A-1 (160) 

• Limited agricultural activity (site visit, aerial photos, Assessor records) 

• No evidence of crops, some evidence of grazing on less than 30% of study area 

• 10 dwelling on the 22 properties, all located In and around North Junction 

• 16 of the 22 properties are undeveloped, 11 of those less than 80 acres 

LAND USE PATIERN (p. 12 of 39) 

• Predominantly recreational dwellings around North Junction, and dry land to the south and 

east. 

• The most significant factors affecting agriculture are poor soils and topography dotted with 

volcanic rock outcroppings. 

Conclusion: Existing and potential non-farm dwellings will not diminish farming opportunities or 

destabilize the overall character of the study area. 

FLOODPLAIN- EPD 1 (p. 15 of 39) 

Applicant submitted FEMA-generated Letter of Map Amendment (LOMA) stating the 1% annual chance 

flood elevation (Base Flood Elevation) is at 1,097.6 feet. 

Applicant proposes elevating the structure so the top of the bottom floor will be at 1,100 feet. 

Concrete sana tube piers will be used, which FEMA recognizes as resistant to flood damage. 

VARIANCES- CH. 6 (p. 29 of 39) 

Exceptional circumstance -less than 2% of the properties zoned A-1 (160) are 0.25 acres or smaller (52 

of 2,661 properties) 

Necessary to preserve a property right enjoyed by other property owners In the area- There are at 

least 9 nonfarm dwellings on adjacent properties, several with accessory structures. Over the past 80 



years, a general pattern of development has occurred in North Junction that does not conform to 

current zoning. 

This pattern consists of lawfully established dwellings and accessory structures that predate zoning OR 

have been approved by Wasco County pursuant to the LUDO. 

In at least five (5) cases, the approvals by the County have included variances to setbacks similar to 

that requested by the applicant. In this context, Staff finds these lawfully established improvements 

constitute a property right enjoyed by other property owners in North Junction, and a variance Is 

necessary in order for Applicant to continue this development pattern. 

Variance would conform to the purposes of this Ordinance- The stated purpose of the "Agriculture" 

Comp Plan designation is: "preserve and maintain the agricultural lands for farm use consistent with 

historical, existing and future needs ... " The 100' setback requirement is to protect agricultural uses. 

There have been no agricultural uses in North Junction for at least 80 years, and therefore approval of 

the variance would not conflict with the Comp Plan or predominant land use. 

Minimum variance- Applicant is siting development in the center of the property, therefore 

minimizing the needed setback variance from any one side. 

Self-created hardship- The property was lawfully created in its current size in 1971. This was the 

primary action which created the hardship. Applicant did not initiate any land use action which later 

resulted in the request for a variance. 



WASCO COUNTY LUDO 1.090 DEFINITIONS 

Dwelling Types- For the purposes of his Ordinance, dwellings are separated into the following 
categories and herewith defined accordingly: 

c. Single Family Detached- A single household unit whose construction Is characterized by no 
common wall or ceiling with another unit. 

Dwelling Unit- A lawfully established dwelling Is a single-family dwelling which: 
a. Has Intact exterior walls and roof structure; 
b. Has Indoor plumbing consisting of a kitchen sink, toilet and bathing facilities connected to a 

sanitary waste disposal system; 
c. Has Interior wiring for Interior lights; and 
d. Has a heating system 

Refers to ORS 215.283(1)(p)- Alteration, restoration or replacement of a lawfully established 

dwelling 

~t~ffls recommending approval of a single family dwelling, which Is characterized by no common wall 
ofcelllng,l.e. a detached dwelling for a single household. A "dwelling unit" is a specific subset of slngle
f<ltiliiY dwelling that qualifies for alteration restoration or replacement on EFU under ORS 

:z:t.5.i!!3(1)(p). 

lfthis Is not self-evident, then the Planning Commission should amend the findings to address how the 
proposed structure Is or Is not a "single family dwelling''. 

3.210.1.1 Non-Farm Dwelling: 
a. The parcel is not within the A-1 (40) Zone. 
b. There Is no other dwelling the parcel; 
c. The site shall have appropriate physical characteristics such as adequate drainage, proper 

sanitation and water facilities to accommodate a residence or other non-farm use; 



2011 OREGON RESIDENTIAL SPECIAL TV CODE, Section R202 Definitions 

Dwelling. Any building that contains one or two dwelling units used, Intended, or designed to be built, 
used, rented, leased, let or hired out to be occupied, or that are occupied for living purposes. 

Dwelling Unit. A single unit providing complete Independent living facilities for one or more persons, 
Including permanent provisions for living, sleeping, eating, cooking and sanitation. 

MERRIAM-WEBSTER 

Sanitation: the promotion of hygiene and prevention of disease by maintenance of sanitary conditions 
(as by removal of sewage and trash) 

OXFORD DICTIONARY 

Sanitation: conditions relating to public health, especially the provision of clean drinking water and 
adequate sewage disposal 

WETHERELL V. DOUGLAS COUNTY, 56 OR. LUBA 120 (2008) 

LUBA No. 2007-133 

If "dwelling'' as used in ORS 215.284(2)(b) does not include improvements, structures and 
appurtenances such as septic fields and garages, then such improvements are not permitted under the 
statute. Nothing in ORS 215.284(2)(b) or elsewhere cited to our attention purports to authorize 
Infrastructure or Improvements that are accessory to nonfarm dwellings In an EFU zone as a separate 
category of permitted uses. Certainly, there Is nothing that would purport to authorize locating such 
improvements on land that is suitable for farm use. Such improvements are permitted, if at all, only as 
part of the "dwelling." Because the "dwelling" is authorized only on that portion of the farm parcel that 
is generally unsuitable for farm use, it would seem to follow that essential or accessory components of 
that dwelling, e.g., septic drainfield, garage, etc., are also limited to that portion that is generally 
unsuitable. As a practical matter, that means that the portion of the parcel that is "generally 
unsuitable" must be large enough to include not only the dwelling, but essential or accessory 
components of that dwelling. 
(***) 

In our view, the term "dwelling" as used In ORS 215.284 Includes any essential or accessory 
improvements or structures and, therefore, like the dwelling itself, those essential or accessory 
improvements and structures are authorized only on portions of the farm parcel that are generally 
unsuitable for farm use. 



WASCO COUNTY PLANNING COMMISSION 
June 4, 2013 

Hearing begins at 3:00p.m. 
Columbia Gorge Discovery Center 

Lower Level Classroom 
5000 Discovery Drive 
The Dalles, OR 97058 

CALL TO ORDER 

I. ROLL CALL 

WASCO COUNTY PLANNING COMMISSIONERS PRESENT 
Don Hoffman 
Vicki Ashley 
Jill Amery 
Andrew Myers Alternate #1 
Ken McBain 

WASCO COUNTY PLANNING COMMISSIONERS ABSENT 
Mike Omeg 
Russell Hargrave 
Chip Wood 
T aner Elliot Alternate #2 

WASCO COUNTY PLANNING OFFICE STAFF PRESENT 
John Roberts. Planning Director 
Brenda Jenkins, Planning Coordinator 

II. PUBLIC COMMENT: Maximum 15 minutes. limited to items not being beard or discussed 
e/sew!Jere on tile agenda. 
None 

Ill. APPROVAL OF PAST MINUTES: 
Postponed 

IV. QUASIJUDICIAL HEARING: (Continuation from May 7, 2013 hearing) 
File PLAQJR-12-08-0001 (previously named: PLACUP-10-11-0023_PLASTS-10-11-
0026_PLAQJR-1 0-11-0006). 

We will now commence the public hearing on agenda item PLAQJR-12-08-0001, a review by the 
Planning Commission for: a non-farm dwelling, shed, sealed vault toilet, variance to property line 
setbacks, floodplain development review and modification to fire safety standards in the Exclusive 
Farm Use zone. The property is described as 7S 14E 8 D, tax lot 300. 

The applicant and certain opponents want two more months to try to settle their differences 
outside of the land use hearing process. The applicant's attorney requested in writing that this 
hearing be continued to a date certain, August 6, 2013, and that the record remain open during 
that time. Staff discussed this continuance proposal with legal counsel, and they together agree 
that the continuance is in the county's best interests. 

Enter Information Into Record: Staff would like to enter the following information into the record: 
• Letter from CS Lilley, Pac Hill/Taylor Pacific LLP 
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• Letter from Timothy Ramis, Jordan Ramis PC 

Vice Chair Ashley moved to continue the hearing to a dale and time certain, said date and time 
being June 4, at 3:00pm at the Columbia Gorge Discovery Center, Lower Level Classroom, 5000 
Discovery Drive, The Dalles, OR 97058 
Commissioner McBain Seconded. 

Chair Hoffman called for discussion 
None. 
Chair Hoffman called for the vote 

The motion was unanimously approved 5 to 0, A listing of the vote, as required by Oregon 
Revised Statutes 192.650.c. is as follows: 

Chair Hoffman - yes 
Vice-Chair Ashley - yes 
Commissioner Hargrave - absent 
Commissioner Wood - absent 
Commissioner Omeg -absent 
Commissioner McBain - yes 
Commissioner Amery- yes 
Commissioner Elliot · absent 
Commissioner Myers - yes 

Commissioner McBain moved for a consensus that the request needs to move forward with a 
hearing on August 6, 2013. The Commission will proceed-with a decision based on the record 
submitted at that time. 

Vice Chair Ashley seconded. 
Chair Hoffman called for discussion 
None. 
Chair Hoffman called for the vote 

The motion was unanimously approved 5 to 0, A listing of the vote, as required by Oregon 
Revised Statutes 192.650.c. is as follows: 

Chair Hoffman -yes 
Vice-Chair Ashley - yes 
Commissioner Hargrave - absent 
Commissioner Wood - absent 
Commissioner Omeg - absent 
Commissioner McBain - yes 
Commissioner Amery- yes 
Commissioner Elliot · absent 
Commissioner Myers - yes 

V. OPTIONAL: DISCUSSION OF OTHER BUSINESS I PLANNING DIRECTOR COMMENTS: 

Planning Director gave a brief discussion on the following: 
• Update of Long Range Work Program to go before the Board of Commissioners. 
• Status of Associate Planner Michael Weidmann and his departure. 
• Update to the Wasco County LUDO, Chapters 1, 2, and 3. Goal to meet with the 

Development Review Advisory Committee-in the summer based on staff 
availability/staffing resources. 
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• Status of PGE Cascade Crossing project; PGE has withdrawn their application with 
ODOE. 

• Status of Brush Canyon Wind Power Facility permit being reviewed through 
ODOE/EFSC. 

• Outdoor Mass Gatherings to be held in Wasco County at the end of July. Run 21 and 
and What the Festival (WTF). WTF has been challenged to Circuit Court. 

• Rowena Dell Lot 8 remand in the National Scenic Area. A settlement agreement has 
been reached and a new application is needed to move forward with a decision. 

Adjourned 3:25 
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WASCO COUNTY PLANNING COMMISSION 
April 2, 2013 

Hearing begins at 3:00 p.m. 
Columbia Gorge Discovery Center 

Lower Level Classroom 
5000 Discovery Drive 
The Dalles, OR 97058 

CALL TO ORDER 

I. ROLL CALL 

WASCO COUNTY PLANNING COMMISSIONERS PRESENT 
Don Hoffman 
Chip Wood 
Jill Amery 
Taner Elliot Alternate #2 

WASCO COUNTY PLANNING COMMISSIONERS ABSENT 
Vicki Ashley 
Mike Omeg 
Kenneth McBain 
Russell Hargrave 
Andrew Myers, Alternate #1 

WASCO COUNTY PLANNING OFFICE STAFF PRESENT 
John Roberts, Planning Director 
Brenda Jenkins, Planning Coordinator 

II. PUBLIC COMMENT: Maximum 15 minutes, limited to items not being heard or discussed 
elsewhere on the agenda. 
None 

Ill. APPROVAL OF PAST MINUTES: 
March 5, 2013, 
Commissioner Wood moved to approve the minutes as submitted. 
Commissioner Amery seconded 

Chair Hoffman called for discussion 
None. 
Chair Hoffman called for the vote 

The motion was unanimously approved 3 to 0, 1 abstain (Commissioner Elliot), A listing of 
the vote, as required by Oregon Revised Statutes 192.650.c., is as follows: 

Chair Hoffman -yes 
Vice-Chair Ashley- absent 
Commissioner Hargrave - absent 
Commissioner Wood - yes 
Commissioner Omeg - absent 
Commissioner McBain - absent 
Commissioner Amery- yes 
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Commissioner Elliot- abstain 
Commissioner Myers - absent 

IV. Watson application 
Chair Hoffman opened the hearing as follows: Agenda item PLAQJR-12-08-0001, a review by 
the Planning Commission for: a non-farm dwelling, shed, sealed vault toilet, variance to property 
line setbacks, floodplain development review and modification to fire safety standards in the 
Exclusive Farm Use zone. The property is described as 7S 14E 8 D, tax lot 300. 

Chair Hoffman further stated that the applicant and certain opponents requested time to try to 
settle their differences outside of the land use hearing process. The applicant's attorney 
requested in writing that this hearing be continued to a date certain, June 4, 2013, and that the 
record remain open during that time. Staff discussed this continuance proposal with legal 
counsel, and they together agree that the continuance is in the county's best interests. 

Enter Information Into Record: Staff would like to enter the following information into the record: 
• Letter/Correspondence from North Central Public Health District 
• Letter from Applicant & Attorney requesting continuance 

Vice Chair Ashley asked if the Planning Department had a limit on the number of continuances 
an applicant can request in regards to the approval from the Parks and Recreation Department. 
Director Roberts explained that the Parks and Recreational approval has already expired. 

Commissioner Wood moved to continue the hearing for PLAQJR PLAQJR-12-08-0001 to a 
date and time certain, said date and time being, June 4, 2013 at the regularly scheduled planning 
commission meeting, 3:00 p.m. in the lower level class room of the Gorge Discovery Center, The 
Dalles. 
Commissioner Amery seconded 

Chair Hoffman called for discussion 
None. 
Chair Hoffman called for the vote 

The motion was unanimously approved 4 to 0, A listing of the vote, as required by Oregon 
Revised Statutes 192.650.c., is as follows: 

Chair Hoffman - yes 
Vice-Chair Ashley - absent 
Commissioner Hargrave - absent 
Commissioner Wood - yes 
Commissioner Omeg - absent 
Commissioner McBain - absent 
Commissioner Amery- yes 
Commissioner Elliot- abstain 
Commissioner Myers- absent 

V. OPTIONAL: DISCUSSION OF OTHER BUSINESS I PLANNING DIRECTOR COMMENTS: 
Planning Director gave a brief discussion on the following: 
• Outdoor mass gatherings, WTF (What the Festival) and Run 21 Motorcycle Rally 
• Brush Canyon Wind Power Facility 
• Cascade Crossing Project I PGE Transmission Project 
• LUDO Amendments based on the Advisory Committee recommendations 
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ADJOURNMENT 

Adjourned at 3:13 pm. 

Respectfully submitted, 

Donald Hoffman, Chair 
Wasco County Planning Commission 
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John Roberts, Planning Director 
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WASCO COUNTY PLANNING COMMISSION 
March 5, 2013 

Hearing begins at 3:00 p.m. 
Columbia Gorge Discovery Center 

Lower Level Classroom 
5000 Discovery Drive 
The Dalles, OR 97058 

CALL TO ORDER 

I. ROLL CALL 

WASCO COUNTY PLANNING COMMISSIONERS PRESENT 
Don Hoffman 
Vicki Ashley 
Chip Wood 
Jill Amery 
Russell Hargrave 
Andrew Myer, Alternate #1 

WASCO COUNTY PLANNING COMMISSIONERS ABSENT 
Mike Omeg 
Kenneth McBain 
Taner Elliot, Alternate #2 

WASCO COUNTY PLANNING OFFICE STAFF PRESENT 
John Roberts, Planning Director 
Brenda Jenkins, Planning Coordinator 
Joey Shearer, Senior Planner 

II. PUBLIC COMMENT: Maximum 15 minutes, limited to items not being heard or discussed 
elsewhere on the agenda. 

None 

Ill. APPROVAL OF PAST MINUTES: 
February 5, 2013, 
Vice Chair Ashley moved to approve the minutes as submitted. 
Commissioner Wood seconded 

Chair Hoffman called for discussion 
None. 
Chair Hoffman called for the vote 

The motion was unanimously approved 5 to 0, 1 abstained (Commissioner Hargrave) A 
listing of the vote, as required by Oregon Revised Statutes 192.650.c., is as follows: 

Chair Hoffman -yes 
Vice-Chair Ashley - yes 
Commissioner Hargrave - abstained 
Commissioner Wood - yes 
Commissioner Omeg - absent 
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Commissioner McBain - absent 
Commissioner Amery - yes 
Commissioner Myers - yes 
Commission Elliot - absent 

IV. QUASIJUDICIAL HEARING- COLUMBIA LAND TRUST 
File# PLAQJR-13-01-0001 Request by Columbia Land Trust for an Open Space Tax 
Assessment to be applied to a 123 acre property located in the A-1 (160), R-5 and R-1 Zones of 
the General Management Area, National Scenic Area. 

Chair Hoffman opened the hearing as follows: We will now commence the public hearing on 
agenda item: PLAQJR-13-01-0001 and PLAQJR-13-01-0002. A review by the Planning 
Commission for a Special Assessment of Open Space Land. The criteria for approval of this 
request are contained in Oregon Revised Statute (ORS) 308A - Land Special Assessments. 

Disclosure of Interest of Ex Parte Contact or Potential Conflicts: 
None. 

Party Recognition 
Anyone can speak for or against the proposal today. However, only those who have "party" 
status will be able to appeal a decision reached by this Commission. If you wish to establish party 
status, please state so at the beginning of your testimony. At the end of the public testimony, the 
Planning Commission will deliberate about granting party status to each person who requested it. 

Chair Hoffman called for the staff report. 
Senior. Planner Joe Shearer presented the staff report (see attachment A), he also submitted 
Assessor information into·the record. (see file for information) 

Vice Chair Ashley asked if the possible urban growth expansion is approved, wouldn't a portion 
of the property be more favorable towards development. Would the owner be allowed to take it 
back out of open space? She stated that her understanding is that once it is in open space it is 
harder to take out and put into another use. Commissioner Amery stated that the lot is actually 
very steep and would be difficult to develop. Commissioner Wood reminded everyone that if the 
request is denied, the applicant can just go tax exempt. 

Chair Hoffman called for the Applicant's testimony 

Virginia Bowers, Columbia Land Trust 
Ms. Bowers gave the commission a brief background on the property. 
Chair Hoffman asked how the Columbia Land trust was funded. Ms. Bowers stated that their 
funding came from donations, grants, and fundraising. She further stated that the subject 
property was purchased through a grant process. Chair Hoffman asked how many acres were 
in the Columbia Land Trust ownership. Ms. Bowers replied there were over 9,000 acres 
currently in the Columbia Land Trust ownership. 

Commissioner Amery asked if the public is encouraged to hike and enjoy the land. 
Ms. Bowers replied that it is on a case-by-case basis. They are currently evaluating the property 
and have a future plan to create a trail. Commissioner Amery asked if Columbia Land Trust 
would provide improvement for parking if opened for hiking. Ms. Bowers replied that hopefully 
that will happen but there is no current plan and she couldn't say when it might happen. 

Chair Hoffman called for other testimony in support 

Gwen Schatz, Property Owner Ms. Schatz stated that she owns land at 4660 Seven Mile Hill 
Road. She further stated that she is happy to see the property is owned by a conservation group, 
and she is in support of the proposal. 
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Chair Hoffman called for the additional testimony in support. 
None. 

Chair Hoffman called for the testimony in opposition. 
None. 

Chair Hoffman closed the hearing for deliberation. 

Commissioner Hargrave stated that he is in support of the request. He believes from a land use 
point of view having open space protected is great. 
Vice Chair Ashley stated that she would like to hear that the area would be open to public use. 
Chair Hoffman stated that conservation and public use are not always compatible. 
Commissioner Hargrave stated that the decision for opening it to public use should be left to the 
stewards of the land. 
Commissioner Amery stated that she agrees it's a great idea but also feels that at least a small 
portion of it should be available for public use. 
Commissioner Myers stated that he did not see any negatives to approving the request. 

Commissioner Hargrave moved to approve the request as recommended by Staff. 
Vice Chair Ashley seconded 
Chair Hoffman called for discussion 
None. 
Chair Hoffman called for the vote 

The motion was unanimously approved 6 to 0. A listing of the vote, as required by Oregon 
Revised Statutes 192.650.c., is as follows: 

Chair Hoffman - yes 
Vice-Chair Ashley - yes 
Commissioner Hargrave - yes 
Commissioner Wood - yes 
Commissioner Omeg - absent 
Commissioner McBain - absent 
Commissioner Amery- yes 
Commissioner Myers - yes 
Commission Elliot - absent 

V. QUASIJUDICIAL HEARING- COLUMBIA LAND TRUST 
File PLAQJR-13-01-0002: 
Request by Columbia Land Trust for an Open Space tax assessment to be applied to a 97 acre 
property located in the A-1 (160) and F-F (10) Zones of Wasco County 

Chair Hoffman called for the staff report. 
Senior Planner Joe Shearer presented the staff report (see attachment A), he also submitted 
Assessor information into the record. (see file for information) 

Chair Hoffman called for the Applicant's testimony 

Virginia Bowers, Columbia Land Trust 
Ms. Bowers stated that the subject property is within two tax lots from the property which was 
given open space in the past. She further stated that Columbia Land Trust hopes to protect the 
whole ridge at some point in the future. 

Chair Hoffman called for other testimony in support 
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Bruce Lumper, Past Property Owner 
Mr. Lumper stated that he currently lives south east of the subject property. They have been 
working to purchase and save and sell these lands for protection to the land trust. He further 
stated that the property is currently being taxed at a "speculative" rate, if they were taxed at a 
farm deferral rate the amount of tax would be much closer to that of the open space rate. 

Chair Hoffman called for the additional testimony in support. 
None. 

Chair Hoffman called for the testimony in opposition. 
None. 

Chair Hoffman closed the hearing for deliberation. 

Commissioner Hargrave stated that he was in support of this request as well. He also stated 
that it was a nice vision to connect the property and keep the ridges conserved. 

Vice Chair Ashley moved to approve the request as recommended by Staff and to recommend 
approval to the Wasco County Board of Commissioners for both requests. 
Commissioner Hargrave seconded 
Chair Hoffman called for discussion 
None. 
Chair Hoffman called for the vote 

The motion was unanimously approved 6 to 0. A listing of the vote, as required by Oregon 
Revised Statutes 192.650.c., is as follows: 

Chair Hoffman -yes 
Vice-Chair Ashley - yes 
Commissioner Hargrave - yes 
Commissioner Wood - yes 
Commissioner Omeg - absent 
Commissioner McBain - absent 
Commissioner Amery- yes 
Commissioner Myers - yes 
Commissioner Elliot - absent 

VI. QUASIJUDICIAL HEARING 
File PLAQJR-12-08-0001 (previously: PLACUP-10-11-0023_PLASTS-1 0-11-0026_PLAQJR-1 0-
11-0006). 
The request by owner, Gabriel Watson, is for an administrative (quasi-judicial) review of the 
following: 

1) 40' x 28' x 24' (1,120 square foot), non-farm dwelling 
2) 18' x 12' x 12' (216 square foot) shed 
3) 7' x 7' sealed vault toilet 
4) Variance to property line setbacks. Requested setbacks are as follows: 

25' from front and rear property line 
25' from side property lines 
25' from Deschutes River 

5) Floodplain Development Review of requested structures located within the FEMA delineated 
floodplain 

6) Modification to Wasco County Fire Safety Standards Review 
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Chair Hoffman opened the hearing as follows: We will now commence the public hearing on 
agenda item PLAQJR-12-08-0001, a review by the Planning Commission for: a non-farm 
dwelling, shed, sealed vault toilet, variance to property line setbacks, floodplain development 
review and modification to fire safety standards in the Exclusive Farm Use zone. The property is 
described as 7S 14E 8 D, tax lot 300. 

The applicant and certain opponents want time to try to settle their differences outside of the land 
use hearing process. The applicant's attorney requested in writing that this hearing be continued 
to a date certain, April2, and that the record remain open during that time. Staff discussed this 
continuance proposal with legal counsel, and they together agree that the continuance is in the 
county's best interests. 

Chair Hoffman then stated that staff would like to enter the following information into the record: 

• Letter from Oregon Parks and Recreation Department and Department of Justice 
General Counsel Division dated February 5, 2013 

• Letter from United States Department of the Interior (BLM) Prineville District Office dates 
February 6, 2013 

• Letter and accompanying attachments from Jordan Ramis (applicant's attorney) dated 
February 25, 2013 

• Letter from Kenneth Klarquist, Jr., requesting party status and dates February 25, 2013 
• Letter from Andrew Stamp (attorney) dated February 26, 2013 
• Letter I Authorization Notice and accompanying attachments from North Central Public 

Health District dated November 4, 2012 
• Letter from Jordan Ram is requesting continuance dates March 1, 2013 

VIce Chair Ashley moved to continue the hearing to a date and time certain, said date and time 
being April 2, 2013, at 3:00 pm at the Gorge Discovery Center, Lower Level Classroom, 5000 
Discovery Drive, The Dalles, Oregon. 
Commissioner Hargrave seconded. 
Chair Hoffman called for discussion 
None. 
Chair Hoffman called for the vote 

The motion was unanimously approved 6 to 0. A listing of the vote, as required by Oregon 
Revised Statutes 192.650.c., is as follows: 

Chair Hoffman -yes 
Vice-Chair Ashley - yes 
Commissioner Hargrave -yes 
Commissioner Wood - yes 
Commissioner Omeg - absent 
Commissioner McBain - absent 
Commissioner Amery - yes 
Commissioner Myers- yes 
Commission Elliot- absent 

VII. ADJOURNMENT 
Meeting was adjourned at 4:02 
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Respectfully submitted, 

Donald Hoffman, Chair 
Wasco County Planning Commission 
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John Roberts, Planning Director 
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WASCO COUNTY PLANNING COMMISSION 
February 5, 2013 

Hearing begins at 3:00 p.m. 
Columbia Gorge Discovery Center 

Lower Level Classroom 
5000 Discovery Drive 
The Dalles, OR 97058 

CALL TO ORDER 

I. ROLLCALL 

WASCO COUNTY PLANNING COMMISSIONERS PRESENT 
Don Hoffman 
Vicki Ashley 
Chip Wood 
Kenneth McBain 
Jill Amery 
Mike Omeg 
Andrew Myer, Alternate #1 
Taner Elliot, Alternate #2 

WASCO COUNTY PLANNING COMMISSIONERS ABSENT 
Russ Hargrave 

LEGAL COUNSEL FOR WASCO COUNTYY 
lsa Taylor 

WASCO COUNTY PLANNING DEPARTMENT STAFF PRESENT 
John Roberts, Planning Director 
Brenda Jenkins, Planning Coordinator 
Joey Shearer, Senior Planner 

II. PUBLIC COMMENT: Maximum 15 minutes, limited to items not being heard or 
discussed elsewhere on the agenda. 

None 

Ill. APPROVAL OF PAST MINUTES: 
January 8, 2013 
Vice Chair Ashley moved to approve the minutes as submitted. 
Commissioner McBain seconded 

Chair Hoffman called for discussion 
None. 
Chair Hoffman called for the vote 

The motion was unanimously approved 6 to 0, 1 absent (Commissioner Hargrave) 
A listing of the vote, as required by Oregon Revised Statutes 192.650.c., is as follows: 

Wasco County Planning Commission Minutes 
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Chair Hoffman - yes 
Vice-Chair Ashley- yes 
Commissioner Hargrave- absent 
Commissioner Wood - yes 
Commissioner Omeg - yes 
Commissioner McBain - yes 
Commissioner Amery - yes 

IV. OATH OF OFFICE FOR NEW COMMISSIONERS 
Chair Hoffman issued the Oath of Office to new Alternate Commissioners Andrew Myer 
and Taner Elliot 

V. qUASJJUDICJAL HEARING 
File PLAQJR-12-08-0001 (previously named: PLACUP-10-11-0023_PLASTS-1 0-11-
0026_PLAQJR-10-11-0006). 
The request by owner, Gabriel Watson, is for an administrative (quasi-judicial) review of 
the following: 

1) 40' x 28' x 24' (1,120 square foot), non-farm dwelling 
2) 18' x 12' x 12' (216 square foot) shed 
3) 7' x 7' sealed vault toilet 
4) Variance to property line setbacks. Requested setbacks are as follows: 

25' from front and rear property line 
25' from side property lines 
25' from Deschutes River 

5) Floodplain Development Review of requested structures located within the FEMA 
delineated floodplain 

6) Modification to Wasco County Fire Safety Standards Review 

Chair Hoffman opened the hearing as follows: We will now commence the public 
hearing on agenda item PLAQJR-12-08-0001, a review by the Planning Commission for: 
a non-farm dwelling, shed, sealed vault toilet, variance to property line setbacks, 
floodplain development review and modification to fire safety standards in the Exclusive 
Farm Use zone. The property is described as 7S 14E 8 D, tax Jot 300. 

The criteria for approval of a land use decision are contained in the Wasco County Land 
Use and Development Ordinance ("LUDO") as amended. The specific criteria applicable 
to this request are contained in Chapter 3 (Exclusive Farm Use Zone Section 3.210, 
Flood Hazard Overlay Section 3.740 and Natural Areas Overlay Section 3.910), Chapter 
5 (Conditional Use Review), Chapter 6 (Variances) and Chapter 10 (Fire Safety 
Standards). The proposed development must comply with applicable provisions 
contained in the Wasco County Comprehensive Plan. Generally, unless otherwise 
noted, if a request is found to be consistent with the LUDO it is considered consistent 
with the Comprehensive Plan. 

Today's hearing will be modified from what was originally scheduled. The applicant and 
certain opponents want time to try to settle their differences outside of the land use 
hearing process. The applicant requested in writing that this hearing be continued to a 
date certain, March 5, 2013 and that the record remain open during:that time. Staff 
discussed this continuance proposal with legal counsel, and they together agree that the 
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continuance is in the county's best interests. However, public testimony is important. 
Therefore, this hearing will follow a modified format to allow public testimony, but not 
include a staff report or presentation by the applicant. 

Disclosure of Interest of Ex Parte Contact or Potential Conflicts: None 

Planning Commissioner Disclosure of December 1 o'", 2012 Site Visit 
Chair Hoffman asked that for record, Planning Commissioners who attended the 
December 10'", 2012 site visit to the subject property state their name: Vice Chair 
Ashley stated that she attended the site visit, no exparte contact. Commissioner 
Wood stated that he attended the site visit, no exparte contact. Commissioner McBain 
stated that he attended the site visit, no exparte contact. Chair Hoffman stated for the 
record that 3 commissioners attended the site visit, 3 commissioners do not constitute a 
quorum. 

Director John Roberts entered new information into the record (see record for details). 

Chair Hoffman called for any testimony on the agenda item. 
None. 

Chair Hoffman called for a motion to continue the hearing to a date and time certain. 
Vice Chair Ashley moved to continue the hearing to a date and time certain, said date 
and time being March 5, 2013, at 3:00, at Columbia Gorge Discovery Center, Lower 
Level Classroom, 5000 Discovery Drive, The Dalles, OR 97058 
Commissioner McBain Seconded 

Chair Hoffman called for discussion 
None. 
Chair Hoffman called for the vote 

The motion was unanimously approved 7 to 0, A listing of the vote, as required by 
Oregon Revised Statutes 192.650.c., is as follows: 

Chair Hoffman - yes 
Vice-Chair Ashley - yes 
Commissioner Wood - yes 
Commissioner Omeg - yes 
Commissioner McBain - yes 
Commissioner Amery - yes 
Commissioner Myers - yes 

Chair Hoffman stated for the record that since no testimony had been taken today, 
Commissioner Hargrave would be eligible to sit on the hearing of March 5, 2013. 

Adjourned at 3:16 

Respectfully submitted, 

Donald Hoffman, Chair 
Wasco County Planning Commission 
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WASCO COUNTY PLANNING COMMISSION 
December 4, 2012 

Hearing begins at 3:00 p.m. 
Columbia Gorge Discovery Center 

Lower Level Classroom 
5000 Discovery Drive 
The Dalles, OR 97058 

CALL TO ORDER 

I. ROLL CALL 

WASCO COUNTY PLANNING COMMISSIONERS PRESENT 
Don Hoffman 
Vicki Ashley 
Chip Wood 
Kenneth McBain (arrived late) 
Russell Hargrave (via phone) 

WASCO COUNTY PLANNING COMMISSIONERS ABSENT 
Mike Omeg 
Jill Amery 

WASCO COUNTY STAFF PRESENT 
John Roberts, Planning Director 
Brenda Jenkins, Planning Coordinator 
Michael Weidmann, Associate Planner 
Kate Foster, Code Compliance Officer 

II. NOMINATIONS AND APPROVAL OF CHAIRPERSON AND VICE CHAIRPERSON 
Rescheduled to first hearing of 2013 

Ill. PUBLIC COMMENT: Maximum 15 minutes, limited to items not being heard or discussed 
elsewhere on the agenda. 

None 

IV. APPROVAL OF PAST MINUTES: 
September 4, 2012 
Vice Chair Ashely moved to approve the minutes as submitted (wilh grammatical corrections). 
Commissioner Wood seconded 

Chair Hoffman called for discussion 
None. 
Chair Hoffman called for the vote 

The motion was unanimously approved 4 to 0, 3 absent (Commissioners Omeg, McBain 
and Amery) A listing of the vote, as required by Oregon Revised Statutes 192.650.c., is as 
follows: 

Chair Hoffman -yes 
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Vice-Chair Ashley - yes 
Commissioner Hargrave -yes 
Commissioner Wood - yes 
Commissioner Omeg - absent 
Commissioner McBain- absent (arrived later) 
Commissioner Amery- absent 

V. QUASI-JUDICIAL HEARING: Watson 
File PLAQJR-12·08·0001 (previously named PLACUP-1 0-11-0023_PLASTS-1 0-11-
0026_pLAQJR-10-11-0006). Request by owner, Gabriel Watson for a review of the following: 

• 47' by 30' by 30' (1,410 square foot) dwelling with attached 10' by 10' by 10' (100 square 
foot) deck 

• 18' by 12' by 12' (216 square foot) shed 
• Substantial variance to required 1 00' setbacks from all property lines. Requested setbacks 

are as follows: 
50' from rear property line (river) 

- 25' from side property lines 
- 25' from front property line 

• Floodplain Development Review of requested structures located within the FEMA delineated 
floodplain 

• Modification to Wasco County Fire Safety Standards 

Chatr Hoffman stated that per the request of the applicant's attorney, the neighbors attorney, 
and Department of Justice (legal counsel for the Oregon Parks and Recreation Department), and 
in the best interest of due process, planning case PLAQJR-12-08-0001 is continued to the 
February 5, 2013 scheduled planning commission meeting- 3:00p.m. Discovery Center, The 
Dalles. Note - the applicant has signed the 150 day waiver. 

Vice Chair Ashley moved to continue the hearing to a date and time certain; said date and time 
being February 5, 2013 at 3:00 p.m. at Discovery Center, The Dalles 

Commissioner Wood seconded 

Chair Hoffman called for discussion 
None. 
Chair Hoffman called for the vote 

The motion was unanimously approved 4 to 0, 3 absent (Commissioners Omeg, McBain 
and Amery) A listing of the vote, as required by Oregon Revised Statutes 192.650.c., is as 
follows: 

Chair Hoffman -yes 
Vice-Chair Ashley - yes 
Commissioner Hargrave - yes 
Commissioner Wood -yes 
Commissioner Omeg - absent 
Commissioner McBain - absent 
Commissioner Amery- absent 

VI. DEVELOPMENT REVIEW IMPROVEMENT PROCESS AUDIT: 
• December 12 meeting to discuss Development Review Improvement Process Audit 
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DISCUSSION OF OTHER BUSINESS I PLANNING DIRECTOR COMMENTS: 

• A site visit was set up for Commissioners Wood, Ashley and McBain for Monday, December 10, 
2012 starting at 8:00am to visit the Gabe Watson site. 

• Director Roberts introduced the new planning staff members to the Planning Commission: Kate 
Foster, Code Compliance Officer and Michael Weidmann, Associate Planner. 

• There was a brief discussion on wind farms, particular the status of the Request for Additional 
Information (RAI) on the Brush Canyon project. 

• Inquiry was made to the frequency of reading the "Planning Commission Journal" and value of 
content. 

• It was mentioned the development of the "online GIS mapping" was a work in progress and was a 
lot like Hood River's. 

• It was mentioned the recruitment date for new planning commissioner ended December 7'h 
• It was mentioned What The Festival has expressed interest in moving to the Dufur area. 
• It was mentioned the January 8 planning commission meeting would overview the department's 

strategic plan, February meeting would be focused on the Watson application and in March there 
could be a proposal regarding the Discovery Center and renewable enery. 

VII. ADJOURNMENT 

Adjourned at 3:50 

Respectfully submitted, 

Donald Hoffman, Chair John Roberts, Planning Director 
Wasco County Planning Commission Wasco County Planning & Development 
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WASCO COUNTY PLANNING COMMISSION 
September 4, 2012 

Hearing begins at 3:00 p.m. 
Columbia Gorge Discovery Center 

Lower Level Classroom 
5000 Discovery Drive 
The Dalles, OR 97058 

CALL TO ORDER 

I. ROLL CALL 

WASCO COUNTY PLANNING COMMISSIONERS PRESENT 
Don Hoffman 
Vicki Ashley 
Russ Hargrave 
MikeOmeg 
Kenneth McBain 

WASCO COUNTY PLANNING COMMISSIONERS ABSENT 
Jill Amery 
Chip Wood 

WASCO COUNTY STAFF PRESENT 
John Roberts, Planning Director 
Brenda Jenkins, Planning Coordinator 
Jeanette Montour, Senior Planner 

II. NOMINATIONS AND APPROVAL OF CHAIRPERSON AND VICE CHAIRPERSON 
Consensus was reached that due to the lateness of the current year Chair and Vice Chair should 
remain the same through 2012. 

Vice Chair Ashley moved to keep the same through 2012. 
Commissioner Hargrave seconded 

Chair Hoffman called for discussion 
None. 
Chair Hoffman called for the vote 

The motion was unanimously approved 5 to 0, 2 absent (Commissioners Wood and 
Amery). A listing of the vote, as required by Oregon Revised Statutes 192.650.c. is as follows: 

Chair Hoffman -yes 
Vice-Chair Ashley- yes 
Commissioner Hargrave -yes 
Commissioner Wood - absent 
Commissioner Omeg -yes 
Commissioner McBain - yes 
Commissioner Amery- absent 

Ill. PUBLIC COMMENT· Maximum 15 minutes, limited to items not being heard or discussed 
elsewhere on the agenda. 
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None 

IV. APPROVAL OF PAST MINUTES: 
December 6, 2011 
Vice Chair Ashley moved to approve the minutes as submitted. 
Commissioner Hargrave seconded 

Chair Hoffman called for discussion 
None. 
Chair Hoffman called for the vote 

The motion was unanimously approved 5 to 0, 2 absent (Commissioners Wood and 
Amery) A listing of the vote, as required by Oregon Revised Statutes 192.650.c., is as follows: 

Chair Hoffman -yes 
Vice-Chair Ashley- yes 
Commissioner Hargrave -yes 
Commissioner Wood - absent 
Commissioner Omeg -yes 
Commissioner McBain - yes 
Commissioner Amery - absent 

V. QUASI-JUDICIAL HEARING: 
File PLAQJR-12-08-0001 (previously named PLACUP-1 0-11-0023_PLASTS-1 0-11-
0026_PLAQJR-10-11-0006). Request by owner, Gabriel Watson, for a review of the following: 

• 47' by 30' by 30' (1 ,41 0 square foot) dwelling with attached 1 0' by 1 0' by 1 0' (1 00 square 
foot) deck 

• 18' by 12' by 12' (216 square foot) shed 
• Substantial variance to required 1 00' setbacks from all property lines. Requested 

setbacks are as follows: 
- 50' from rear property line (river) 
- 25' from side property lines 
- 25' from front property line 

• Floodplain Development Review of requested structures located within the FEMA 
delineated floodplain 

• Modification to Wasco County Fire Safety Standards 

Chair Hoffman Per the request of the applicant, the need for the state to review its rules, the 
ability to further refine the site plan and in the best interest of due process, planning case 
PLAQJR-12-08-0001 was continued to the December 4, 2012 scheduled planning commission 
meeting- 3:00p.m. Discovery Center, The Dalles. The applicant has also sigrled the 150 day 
waiver. 

Vice Chair Ashley moved to continue the hearing to a date and time certain, said date and time 
being December 4, 2012, 3:00p.m. Discovery Center, The Dalles, Oregon. 

Commissioner Hargrave seconded 

Chair Hoffman called for discussion 
None. 
Chair Hoffman called for the vote 
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The motion was unanimously approved 5 to 0, 2 absent (Commissioners Wood and 
Amery). A listing of the vote, as required by Oregon Revised Statutes 192.650.c., is as follows: 

Chair Hoffman - yes 
Vice-Chair Ashley -yes 
Commissioner Hargrave -yes 
Commissioner Wood - absent 
Commissioner Omeg - yes 
Commissioner McBain - yes 
Commissioner Amery- absent 

VI. ADMINISTRATIVE PROJECT/HEARING 

Vice Chair Ashley proposed wording and grammar changes to the proposed bylaws. 
Consensus was reached to include the changes as proposed by Vice-Chair Ashley 

Vice-Chair Ashley motioned to recommend the revised bylaws to the Board of the 
Commissioners (BOC) for adoption. Based on the adoption, she further moves to have the BOC 
appoint one (1) member of the BOC or respective designee to the Advisory Committee, and 
request the City of The Dalles Planning Commission appoint one member to the Advisory 
Committee (for the purpose of reappointments and appointment of applicants to the Wasco 
County Planning Commission). 

Commissioner Hargrave seconded 

Chair Hoffman called for discussion 
None. 
Chair Hoffman called for the vote 

The motion was unanimously approved 5 to 0, 2 absent (Commissioners Wood and 
Amery). A listing of the vote, as required by Oregon Revised Statutes 192.650.c., is as follows: 

Chair Hoffman -yes 
Vice-Chair Ashley- yes 
Commissioner Hargrave -yes 
Commissioner Wood- absent 
Commissioner Omeg- yes 
Commissioner McBain -yes 
Commissioner Amery - absent 

VII. OPTIONAL- DISCUSSION OF OTHER BUSINESS I PLANNING DIRECTOR 
COMMENTS 

Senior Planner Jeanette Montour informed the Commission that she had resigned from the 
Wasco County Planning Office and would be moving out of the area. 
Director Roberts discussed the staffing plan to replace both the Code Compliance and the Senior 
Planner positions. 

There was general discussion on various outstanding issues as listed in the agenda. 
Vice Chair Ashley asked if the What The Festival (WTF) music festival had been approved and 
permitted through a CUP process. Director Roberts stated that the county planning office did not 
have any jurisdiction within the Land Use and Development Ordinance; however, the planning 
department coordinated with other agencies which did have jurisdiction over certain matters. 
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Things intend to change next year with regards to the permitting process for Outdoor Mass 
Gatherings. 

VIII. ADJOURNMENT 
Adjourned at 3:45 PM 

Respectfully submitted, 

Donald Hoffman, Chair 
Wasco County Planning Commission 
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Wasco County Planning Department 
"Service, Sustain ability & Soiutions" 

2705 East Second St. • The Dalles, OR 97058 
(541) 506-2560 • wcplanning@co.wasco.or.us 

www.co.wasco.or.usjplanning 

WASCO COUNTY PLANNING 
COMMISSION AGENDA 

PACKET 

Hearing Date: 
Hearing Time: 
Hearing Location: 

Action Item( s): 

FOR 

August 6, 2013 
3:00pm 
Columbia Gorge Discovery Center, 
Lower Level Classroom 
5000 Discovery Drive 
The Dalles, Oregon 97058 

QUASIJUDICIAL HEARING: (Continuation from June 4, 2013 hearing) 
File PLAQJR~12~08~0001 (previously named: PLACUP~10~11 ~0023_PLASTS~1 0-11-
0026 _P LAQJ R~1 0-11-0006). 

The request by owner, Gabriel Watson, is for an administrative (quasi-judicial) review of the following: 

1) 40' x 28' x 24' (1,120 square foot), non-farm dwelling 

2) 18' x 12' x 12' (216 square foot) shed 

3) 7' x 7' sealed vault toilet 

4) Variance to property line setbacks. Requested setbacks are as follows: 
25' from front and rear property line 
25' from side property lines 
25' from Deschutes River 

5) Floodplain Development Review of requested structures located within the FEMA 
delineated floodplain 

Modification to Wasco County Fire Safety Standards Review 





Wasco County Planning Department 

"Service, Sustainability & Solutions" 

2705 East Second St. • The Dalles, OR 97058 
Phone: (541) 506-2560 • wcplanning@co. wasco.or.us 

www.co. wasco. or. us/planning 

MEMORANDUM 

To: Wasco County Planning Commission 

From: Wasco County Planning Department 

Date: July 29, 2013 

Re: Submittal for Hearing Dated August 6, 2013 

File PLAQJR-12-08-0001 (previously named: PLACUP-1 0-11-0023_PLASTS-1 0-11-
0026_PLAQJR-10-11 -0006). 

The request by owner, Gabriel Watson, is for an administrative (quasi-judicial) review of the 
following: 
1) 40' x 28' x 24' ( 1,120 square foot), non-farm dwelling 
2) 18' x 12' x 12' (216 square foot) shed 
3) 7' x 7' sealed vault toilet 
4) Variance to property line setbacks. Requested setbacks are as follows: 

25' from front and rear property line 
25' from side property lines 
25' from Deschutes River 

5) Floodplain Development Review of requested structures located within the FEMA 
delineated floodplain 

6) Modification to Wasco County Fire Safety Standards Review 

Item 

Summary Memo From John Roberts, Planning Director 
Submittal From lsa Taylor, Attorney 
Supplemental Comments 

Oregon Parks and Recreation Department (February 5, 2013) 
United States Department of Interior (February 6, 2013) 
Timothy Ramis - Jordan Ramis PC & Exhibits 1 - 8 (February 25, 2013) 
Kenneth Klarquist- Zalutsky, Klarquist & Reinhart, P.C. (February 25, 2013) 
North Central Public Health District (November 2012) 
Andrew H. Stamp, P.C. (February 26, 2013) 
Timothy Ram is -Jordan Ram is PC (March 1, 2013) 
Timothy Ramis- Jordan Ramis PC (March 27, 2013 
Staff email Joey Shearer with Environmental Health (March 28, 2013) 
North Central Public Health (October 23, 2012) 
CS Lilley - Pac Hill/ Taylor Pacific LLP (April 25, 2013) 
Timothy Ram is- Jordan Ram is PC (May 24, 2013) 
Kenneth Klarquist- Zalutsky, Klarquist & Reinhart, P.C. (July 16, 2013) 
Robertson Group Fax & Attachment (July 23, 2013) 
Jim Harlow (July 19, 2013) 
Brenda Whitlow (July 22, 2013) 
John Hartung email (July 26, 2013) 
Andrew H. Stamp, P.C. (July 29, 2013) 

P-1 
P~3 

P-7 
P-11 
P-12 

P-156 
P-157 
P-160 
P-185 
)P-186 
P-187 
P-188 
P-190 
P-191 
P-192 
P-194 
P-196 
P-197 
P-199 
P-200 





Wasco County Planning Department 

uservice, Sustainahility & Solutions" 

2705 East Second St. • The Dalles, OR 97058 
Phone: (541) 506-2560 • wcplanning@co.wasco.or.us 

www.co.wascb.or.us/planning 

MEMORANDUM 
SUPLEMENTAl FINDINGS & MATERIALS 

To: Wasco County Planning Commission 

From: Wasco County Planning Department 

Date: Prepared for the August 6, 2013 Planning Commission Public Hearing 

Re: PlAQJR-12-08-0001 (Non-Farm Dwelling in North Junction/Deschutes River} 

The purpose of this memo is to: 

1) Make the planning commission aware of the upcoming August 6, 2013 public 
hearing on PLAQJR-12-08-0001 and previous hearing dates. 

2) Provide the planning commission with supplemental findings that will be discussed 
at the hearing. 

3) Provide the planning commission with copies of supplement documents that have 
been submitted to the planning department and are an important part of record. 

Watson Application: The application to be discussed at the August 6 public hearing is File 
PLAQJR-12-08-0001 (previously named: PlACUP-10-11-0023_PlASTS-10-11-0026_PLAQJR 10-
11-0006}. The application has come before the planning commission six times for 
consideration: September 4, 2012, December 4, 2012, February 5, 2013, March 5, 2013, April 2, 
2013 and June 4, 2013. At each of these hearings the request has been continued per the 
request of the applicant. However, at the June 4, 2013 public hearing the planning commission 
committed to reviewing and rendering at decision at the August 6 public hearing regarding said 
application. 

It is recommended the planning commission reference and bring to the August 6 hearing the 
packet I materials prepared for the February 5, 2013 public hearing. The summary of 
information, conditions, recommendations, staff report, application and majority of the agency 
referrals or public comments are contained therein. 

Supplemental Findings {legal Counsel Opinion): Attached is a memo from the county's legal 
counsel. The three page memo addresses some substantive legal arguments regarding Land Use 
and Development Ordinance language and provides supplemental findings to the February 
2013 staff report to be considered. 

Supplemental Comments: Also included in the planning commission packet for this hearing are 
comments that were submitted to the planning department for the February 5, 2013 or 
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subsequent public hearings on the application and are included in the record. The planning 
commission should review these comments before the public hearing. These documents 
include comments from the following: 

• Oregon Parks and Recreation Department (February 5, 2013) 

• United States Department of Interior (February 6, 2013) 

• Timothy Ramis- Jordan Ram is PC (February 25, 2013) & Associated Exhibits 1-8 
{Note the exhibits are lengthy regarding State Park approvals) 

• Kenneth Klarquist- Zalutsky, Klarquist & Reinhart, P.C. (February 25, 2013) 

• North Central Public Health District (November 2012) 

• Andrew H. Stamp, P.C. (February 26,.2013) 

• Timothy Ram is- Jordan Ram is PC (March 1, 2013) 

• Timothy Ramis -Jordan Ramis PC (March 27, 2013) 

• Staff email Joey Shearer with Environmental Health (March 28, 2013) 

• North Central Public Health (October 23, 2012) 

• CS Lilley- Pac Hill/ Taylor Pacific LLP (April 25, 2013) 

• Timothy Ram is- Jordan Ram is PC (May 24, 2013) 

• Kenneth Klarquist- Zalutsky, Klarquist & Reinhart, P.C. (July 16, 2013) 

• Robertson Group Fax & Attachment {July 23, 2013) 

• Jim Harlow (July 19, 2013) 

• Brenda Whitlow (July 22, 2013) 

• John Hartung email (July 26, 2013) 

• Andrew H. Stamp, P.C. (July 29, 2013) 

August 6, 2013 
PLAQJR-12-08-0001 
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B" GIL SHARP, P.C. 

JERRY J. JAQUES, P.C 

JAQUES, SHARP' SHERRERD, FITZSIMONS & OSTRYE 
ATTORNEYS AT LAW 

admin@hoodcivedaw.com 

JAY F. SHERRERD, P.C • 

MICHAEL B. l'ITLSIMONS, P.C. o 

KAREN OSU\YE, P.C. • 

ISAANNETAYLOR• 

205 TillRD STREET <> PO BOX 457 
HOOD RIVER, OREGON 97031 

(541) 386-1311 o ALSO AD~fiTIED IN WASHINGTON 

Wasco County Planning Commission 
c/o John Roberts, Planning Director 
2705 East Second Street 
The Dalles, OR 97058 

FAX (541) 386-8771 

July 29, 2013 

Via Email to johm@co.wasco.or.us 

Re: Gabe Watson Non-Farm Dwelling Application 
File# PLAQJR-12-08-0001 

Dear Commissioners: 

A few days before the hearing orig~ally scheduled for February 5, 2013, and after the Staff 
Report was submitted to you, the County received new legal arguments from opponent Douglas 
Robertson. These arguments were set forth in a letter ft;om attorney Andrew Stamp. This 
submission was put on a back burner while the parties purportedly attempted to settle their 
differences. Now it appears that the Commission will decide this application on its merits. lvfr. 
Roberts asked me to prepare for you a response to Mr. Stamp's legal arguments. 

I find that Mr. Stamp raises three legal issues which would force denial of the application, if 
you agree ·with :tvfr. Stamp's interpretations. First, does the Natural Areas Overlay District allow 
non-farm dwellings? Second, does the Wasco County Comprehensive Plan allow non-farm 
dwellings that are visible from the river? Third, does the applicant propose constructing a building 
that satisfies the county's definition of «dwelling?" Mr. Stamp has provided persuasive legal 
argument that the answer to these questions is "no." If you agree, I suggest adopting the following 
findings that support denial. 

LUDO Section 3. 910 Division 7 -Natural Areas Overlay1 

PROPOSED FINDING: The application must be denied because the proposed use, a non~farm 
dwelling, is not "permitted outright" or "allowed" in the EFU zone. 

LUDO §3.91 O(B) sets forth the uses which are permitted in the Natural Area Overlay 
District (NAOD). The NAOD does not list any conditional uses, i.e. uses that are allowed only if 

1 Page 2~24 of Commission Packet dated January 29, 2013. 
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File# PLAQJR-10-11-0006 July 29, 2013 Page 2 of3 

they satisfy conditional use criteria. Rather, the NAOD permits only uses that are allowed outright 
in the underlying zone, and then subjects them to conditional use criteria. The code provides: 

B. Permitted Uses: Uses allowed in the under/ying zone shalf be subject to the 
conditional use review pemJit pursuant to Section 2.060(A) of this Ordinance. 
(emphasis added) 

Although the term "allowed" is not defined, contextual analysis confirms that "allowed" means 
"allowed by right" or "permitted by right." 

The purpose statement of the NAOD provides context. It states that "[tJhis overlay district 
is intended to preempt conflicting use in areas identified in the Wasco County Comprehensive 
Plan as containing significant natural value." LUDO §3.910(A) (emphasis added). The 
Comprehensive Plan identifies "residential development" as a "conflicting use" in the NAOD. 
WCCP Ch. 14(B)(1). 

This inte1pretation is supported by comparing the NAOD to the Sensitive Wildlife Habitat 
Overlay District (SWHOD). In contrast to the NAOD, the SWHOD at LUDO §3.920(D)-(E) lists 
both ''Permitted Uses" and "Conditional Uses:" 

D. Permitted Uses: All uses allowed in the over!qy shall be those farm and forest uses 
permitted outright ry the UfJdcr/ying zom. 

E. Conditional Uses: The conditional uses permitted in the zones in which this over!qy is applied, 
shalf be those permitted conditionaf/y try the under/ying zone subject to the other applicable standards 
of this Section. (emphasis added) 

Here, the LUDO makes clear that the word "allowed" is synonymous with "pehnitted uses.'' 
LUDO §3.920(D). Under common standards of legal interpretation, where the same word is used 
in two provisions of the same law, that word retains the same meaning. Therefore, the term 
"allowed" has the same meaning in both the NAOD and the SWHOD: "allowed" means "allowed 
outright" or "permitted outright." 

· LUDO Section 5.020- Authorization to Grant or Deny Conditional Uses ... 2 

PROPOSED FINDING: Under the facts presented, applicant has not demonstrated that his 
proposal for a non-farm dwelling is "is consistmt with the goals and objectives of the Comprehensive Plan * * 
*," as required by LUDO §5.020(A). The Comprehensive Plan designates the Deschutes Rivet 
Sc~nic Waterway as a protect Goal 5 protected resource. Under the County's GoalS program, the 
management goal for this area is to "preserve t11eir natural and scenic properties." See WCCP Ch. 14 
(findings); WCCP Ch. 15, Policy 5. Policy 5's Implementation measure C effectuates this policy goal 
by limiting development in the resource area: 

Allow on!J buildings customad/y provided with Jam; use within the visual conidor of the Deschutes 
***Scenic Watenv£DI. 

2 Page 2-24 of Coll111lission Packet dated January 29, 2013. 
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File# PLAQJR-10-11-0006 July29,2013 Page 3 of3 

The mandate set forth therein is simple: it allows only farm-related dwellings/ buildings in 
the visual corridor of the river. "Visual corridor" includes all land and structures that can be seen 
from any point on the river. Evidence submitted by opponents indicates that the proposed 
structure would be visible from the river. Thus, a non-farm dwelling is not allowed within the visual 
corridor of the river. 

GoalS Policy 5 Implementation Measure Cis a mandatory approval criterion in this case 
becau~e it uses "mandatory" language: "Allow onfy * * * in the visual corridor" and it is made 
applicable to this land use request by virtue of LUDO §5.020(A). LUBA has often held that some 
plan policies in the comprehensive plan v.rill constitute mandatory approval criteria applicable to 
individual land use decisions, depending on their context and how they are worded. For example, 
where a comprehensive plan provision is worded in -mandatory language - such as when the word 
"shall" is used - and is applicable to the type of land use request being sought, then LUBA will find· 
the standard to be a mandatory approval standard. Conversely, use of aspiracionallanguage such as 
"encourage" "promote," or statements to the effect that certain things are "desirable" v.rill generally 
not be found to be mandatory approval standards. 

LUDO Section 3.210- Uses Permitted [in EFU zone] Subject to Conditional Use Review .. 3 

NOTE TO COMMISSIONERS: Mr. Stamp argues that the building originally proposed by 
applicant, which would use a vault toilet and water tank in lieu of traditional indoor plumbing, does 
not qualify as a "dwelling" under state law and the LUDO. State law does not clearly define 
"dwelling" for the purposes of this application; the LUDO is also ambiguous. Staff has a 
defendable legal interpretacion of the LUDO which finds the proposed structure can qualify as a 
"dwelling" under the LUDO. Staff and I can prepare findings to support either interpretation. 

I look forward to answering any questions at the hearing. 

Sincerely, 

/s/ 

Isa Anne Taylor 

3 Page 2-12 of Commission Packet dated January 29, 2013. 
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February 5, 2013 

John Roberts, Planning Director 
Wasco County Planning 
2705 E 2nd St 
The Dalles, OR 97058 

Re: Notification Decision for file #2~194-1 0 

Dear Mr. Roberts, 

Parks and Recreation Department 
Region 3 Office 

16451\TE Forbes Road, Sulte I 12 
Bend, OR 97701 

(541) 388~6211 
FAX.(541) 388-6391 

-...vww.oregonstatepark:s.org 

Attached please find advice fro Oregon Department of Justice to this department. The advice 
concludes that the applicant reques o construct a new recreational dwelling on the Deschutes River 
Scenic Waterway is not consistent with applicable state law. Please enter this letter and the attachment . 
into the record of this proceeding. The department also requests that the county provide it notice of the 
county's decision in this matter. 

Thank you for your consideration. 

Sincerely, ltv fM. wfo 
Greg Ciannelta 
Program Coordinator 
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Deschutes River Sc~nic Waterway,2 See OAR 736-040-0070 (Deschutes Rlver Scenic 
Waterway), 736-040-0071 (Deschutes River Scenic Waterway Boater Pass System Rules), 736-

. 040-0072 (Middle Deschutes River Scenic Waterway), and 736-040-0073 (Upper Deschutes 
River Scenic Waterway). The notice of 1ntentis for hind within Wasco County at Township 78, 
Range 14B, Section 8D. As a factual mattet, such land ls within the Recreation Rive.t' Area 
geographically described 1n OAR 736-040-0070(2)(a).3 Thus, in considering this application, the 
department must apply OAR 736-040-0070. 

To begin, we examine the text OAR 736-040-0070(2), pertaining to the Recreational 
River Area, is comprised ofthree subsections, the first is the geographic description set out in 
footnote 3 above. It i~ fol.lowed by two subsections of specific standards for acceptable and 

-unacceptable inodification.s and changes in land use that provide: 

"(b) Within the Recreation River Area described in subsection (2)(a), the Department 
may n~t permit any new structures or iinprovements which are visible fi·om the river, 
other than those erected or n_1ade in connection w,ith compatible .existing uses, Ol' those 
needed fcir public outdoor reCI:eation or resource protection. 

"(c) Additional dweHings, other than those necessary to existing agdcultural uses, and 
connnercial public service facilities, including resorts an4 moteJs and lodges which are 
visible from the river> will not be permitted." 

Subsection (b) generally restricts the department's authority to permit new structures or 
improvements that are visible from ihe river. Subsection (c) specifically applies to two uses: (1) 
additional dweilings and (2) commercial public service facilities. 

District's diversion structW"e (near river. mile 171), from Robert Sawyer Park downstream to Tumalo State 
Park, from Deschutes Market Road Brldge downstream to LHke Billy Chinook Reser.voir (excluding the 
Cline Falls hydroelectric facility nearriver mile 145), and from immediately below the existing Pelton 
reregulating dam downstream to the confh\ence of the Deschutes River with the Columbia River, excluding 
the ~ity ofMaupln as Its boundaries are constituted on October 4, t977.'' 

. 
2 The conunission adopted the rule punmant !o ORS 390.124 and 390.934, which provide the commission's general 
ntlemaking authority and speclfic au1hority to adopt rules for !he Deschutes Rlver Scenic Waterway Recreation Area 
respectively, . · 
3 OAR 736-040"0070(2) provides in part: 

"Recreational River Area: 

"(n) The segment of the scenic waterway extending from the Deschtltes River intersection wlth the 
noliherly extension ofthe common section line of Section 29 and Section 30, Township 9 South, Range 13 
East, ofthe WilhlmetteMeridian, (T 9S, R 13E, W,M,), Jefferson County, downstream approximately 96 
miles to the Columbia River, but excluding the right bank. shoreline (as seen when facing da\\~lstream) and 
adjacent lnnds opposite the City of Maupin, as Its boundaries were established on December 3, 1970, is 
classified as a RecreatlonalRlver Area." 

The area Is within Segment 1 of the Lowe~ Deschutes River Management Plan .. See M.ap 1 at page 4. 
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words by which.the commission undertook to giye expression to ~ts wishes. Gaines, 346 Or at 
171. . 

Although the text of OAR 736-040-0070(2).(c) clearly prohibits additional dwellings iit 
the Recreation River Area, the rule must be considered in :its context unde~ the PGE and Gaines 
methodology. We fit·st consider the l'egulatory context in general.before turning to other 
provisions regarding dwellings, improvements, and stn~ct\ll'es an~ existing uses. 

·. Division 40 describes the commission)s responsibility under the Scenic Waterways Act 
(ORS. 390.805 to ,390.925) "to protect and enhance the values which caused a scenic watel'way to 
be included in the system))_requidng primary emphasis to be given to "protecting the scenic 
beauty) fish and wildlife, scientific and recreation featmes, based on the special attributes of each 
area.') OAR 736-040-0020(1), For Recreation River Areas~ divfsiol140 describes generally the 
special attributes that constitute such areas and their administration in OAR. 736-0~0-0040(l)(c). 
Recreational River Areas are those ((designated scenlc waterways ot' segments tl;l.ereof that are 
readily accessible by road or l'ailroad, that may ha11e some development .along their shorelines 
and related adjacent lands~ and that may have undergone some impoundrriimt qr diversion in the 
past.'"· OAR 736-04Q-0040(1)(c)(A). The deprutment administers Recreational River Areas <tto 
allow continuance of compatible existing uses, while allowing a wide r?nge of compatible river~ . 
oriented public outdoor rec1'eadon opportunities, to the extent that these do not impair 
substantially the natural beauty of the scenic waterway or diminish its esthetic, fish and wildlife, 
scientific and recreationafvalues.n OAR 736·040-0040(l)(c)(B). ·The foregoing provisions 
generally provide that while compatible existing u~es may continue_ in Recreation River Areas, 
the conm1ission, s overall emphasis is to protect scenic vaiues, wH01ife and to allow recreation. 

Specific to .the Deschutes River Scenic·Waterway, the commission also has additional 
obligations under a federal management plan. OAR 736-040-0070(1) provides h1 Pfi!-1: 

''(b) Pursuant to ORS 390.934, the Commission adopts by reference the Lower Deschutes 
River Mana~ement Plan and Environmental Impact Statement) Volume 1 (January 1993), 
and the Supplement to the Lower Deschutes River Management Plan, Final Decision, 
Lower DeschltteS River Allocation System, (June 1997) ~s the management plan for the 
Desclmtes Rivet' Scenic Waterway Recreation Area. Copies of the Lower Deschutes 
River Management Plan and the Supplement to the Lower Desclmtes River Management 
Plan, Final Decision) Lower Deschutes River Allocation System are 1:1vailable from the 
Oregon Parks and Recreation Department, 725 Sumnl.er St N.E.> Suite C, Salem, OR 
97301. 

{[(c)The state managing agencies> including the Department, Depatiment ofFish and 
Wildlife, Oregon State Marine Board, and Oregon State Police and the local managing 
agencies> including Shennan~ Wasco and Jefferson Counties and- the City of Maupin shall 
peiform their managemeitt responsibilitie~ relating to the Deschutes River Scenic 
Wate~way Recreation area according to the management plan adopted by this rule and 
ORS 390.805 to 390.925 and 390.930 to 390,940.n 
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· structljres under subsection (b) is in keeping with that provision of division 40. -It is also 
consistent with the maxim of constmction that the specific controls the general. See ORS . 
174.020(2)' (When a general and particular provision are inconsistent) the.latter is paramount to 
the fol'mer so that a particular intent confrol_s a general intent that is inconsistent with the . 
particular intent). 

Regarding the Watson Notice ofintent, the applicant has not established that any ofthe 
general provisions of subsection (b) would allow the depathnent to approve the construction of a 
new 1'ecreational dwelling. The application does not purport to establish that the recreationa] 
dwelling and s-torage is a structure needed fotpublio outdoor mcreation Ol' tesoutce ptotection. 
Because the request is for an additional dwelling, the aepatiment must consider it under 
subsection (c), Subsection (c) clearly provides that additional dwellings are not pem1itted. 
Again~ there is no more persuasive evidence .of the intent of the conunission than the words by 
which the commission uridertook to give expression to its ·wishes. Gaines, 346 Or at 171. 

Finally, my review of the limited rulemaking histoq materials and pdot' decisions 
provided by the department shed no light on the construction ofOAR 736-040-0070(2), 
Therefore, the department must interpret the rule based on its text and context. If you have any 
questions regarding tllis memorandum or would like ftU'fher advice, pl~ase contact me at 503~ 
947~4500. -
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United States Department of the Interior. 

IN REPLY REFER TO: 

1530/2800/7200 (ORP060) 

FEB 0 6 2013 
John Roberts 
Planning Director 
Wasco County Planning Office 
2705 East Second Street 
The Dalles, OR 97058 

John: 

BUREAU OF LAND MANAGEMENT 
Prineville District Office 

3050 N.E. 3rd Street 
Prineville, Oregon 97754 

Thank you for sending the Prineville Bureau of Land Management (ELM) notification of the proposed 
development on private land within the Deschutes Wild and Scenic River boundary. (PLAQJR-12-08-0001) 

The BLM p01tions of the Lower Deschutes Road have load restrictions. If any vehicles exceed 28 feet in 
length, 8 feet 6 inches in width or 14 feet height, a BLM Haul Authorization Letter is required. In order for 
an individual to obtain a BLM Haul Authorization, they will need to contact our office in writing with 
dimensions of the hauling vehicle and desired dates that these vehicles need to travel on the roadway. 
Typically the BLM requires at least two weeks advance notice to· issue these Haul Authorization Letters. 

The Lower Deschutes Road beyond the locked gate is controlled by the Deschutes Club and may have 
additional load restrictions due to a tunnel on their segment of road. The locked gate is located 
approximately 7 miles upstream of the HWY 197- Lower Deschutes Road junction. 
The peak recreation season on the Lower Deschutes Access Road is May 15-September 15. If possible, it 
would be best to avoid this time period all together to avoid traffic jams and meeting other wide loads on the 
access road, especially on the weekends. 

Because this portion of the river is also part of the State Scenic Waterway, it is recommended that the State 
Scenic Waterway Coordinator at Oregon Parks and Recreation Department is contacted regarding the 
proposed expansion. 

If you have further questions regarding this matter please feel free to contact Jim Beaupre, Outdoor 
Recreation Planner at (541) 416-6776. 

Sincerely, 

~:~ 
Field Manager, Deschutes Resource Area 
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TIMOTHYV. RAMIS 

Admitted in: 
Oregon 

Direct Dial 
(503) 598-5573 

E-mail 
tim.ramls@jordanram\s.com 

February 25, 2013 

Wasco County Planning Commission 
c/o John Robe1ts 
Planning DireCtor 
2705 E 2nd St. 
The Dalles OR 97058 

Re: Application of Gabriel \Vatson 
County File No. PLAQJR-12-08-0001 

Our FileNo. 51690-71154 

Dear Commissioners: 

BY E-MAIL AND US :rviAIL 

We represent Gabriel Watson ("Applicant"), who has applied to construct a 
nonfarm dwelling on property in N01th Jtmction (''Prope1ty") which he and 
his grandfather own. The Property is the site of a previous residential use in 
North Junction. Some persons oppose this. We have identified the principal 
issues raised by opponents and supply information below that answers the 
questions. 

I. Application clarification. 

As we have built our application in stages, we wish to clarify some central 
themes common to each stage. 

A. Existing residential use. 

Residential use of Applicant's property stems from 1958, when Applicant's 
grandfather-Harold Erz-and his business partner bought a railroad 
caboose and erected it on the jointly-owned property as a recreational 
dwelling. The caboose was used continually by Applicant's family, and 
their guests, until the 1996 floodwaters tipped over the caboose. 

Applicant's previous residential use is prui ofNorth Junction's greater story. 
Residential use of the area traces back several generations. Evidence 
demonstrates that North Junction was a camp for railroad workers in the 
1930s. A photograph ofrailroad campsites from that era, obtained from the 
Oregon Historical Society bearing their negative no. 57559, attached as 

p 1 2 5/690-7115-/627837 2.DOC).1TRJ/il125l2013 
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Exhibit 1, shows the campsites constructed along the Deschutes river upon 
or very near to Applicant's property. 

B. Site Plan. 

A site plan portraying the proposed layout of the property· is attached as 
Exhibit 2 page 1. This plan proposes development consistent with the site 
plan that Applicant's mother, Leslie Watson, created for review under the 
Oregon Scenic Waterways act (OSW) and that the State of Oregon allowed 
to move forward. Leslie Watson noticed this plan to the Oregon Parks and 
Recreation Department ("OPRD") in April, 2010. The OPRD did not take 
advantage of its prerogative to either condemn the land, or negotiate an 
alternative site plan with .Mrs. Vlatson. As more than one year has passed 
since application submittal, for OSW purposes the site plan may be 
constructed. The applicant requests County approval of this site plan. For 
comparison, we have included a site plan of Leslie Watson's noticed 
proposal, plus an "overlap" showing the scale of each plan relative to the 
other. These are attached as Exhibit 2 pages 2 and 3, respectively. 

C. Nonspecific assertions about development more than a 
year after 1996 floods. 

Though the record contains statements implying that owners might not 
rebuild structures damaged in 1996, upon examination these claims have no 
basis. It is true that an ovmer may rebuild a flood-damaged structure as of 
right within one year of loss. However, with a conditional use permit 
destroyed structures in the A-1 zone may be constructed after more than one 
year. See, LUDO 3.210(E). 

II. Staff is correct that the OSW regulations do not prohibit approval of 
the application. 

Project opponents raise arguments under the OSW administrative rules, 
located in chapter 736 of the Oregon Administrative Rules. The OPRD 
promulgated those rules under the Oregon Scenic Waterways act, passed by 
Oregon voters in 1970. However, for the reasons set forth below, County 
and State administrative staff have conectly understood and applied those 
mles, concluding that the application should be approved by the County. 

A. An agency of the State of Oregon administers the OSW 
rules and the County does not. 

The Staff Repmi correctly analyzes the structure of these rules and the 
authority to regulate under them. The County regulates development and 
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zoning; the State administers policies for scenic views. The State scenic 
waterways rules are not applicable to this County land use application. 

B. The application has already passed muster with the 
Oregon State Department of Parks and Recreation. 

Under ORS 390.845(3) and (4) the State of Oregon has one year to review a 
proposed improvement along the Deschutes River and, if it takes no action, 
the applicant is free to build the improvement. The application now before 
the county is consistent with the development that Leslie Watson noticed to 
the State of Oregon in April 201 0. That notice has never been revoked or 
withdrawn and the state took no action to condemn land. Since over one 
year passed with no state action, the OSW statute makes clear that the OSW 
rules no longer apply to the proposed development. See Exhibit 3. 

By operation of its rules, the OPRD approved single~ family residential 
construction on this site under Leslie Watson's notice. The approved site 
plan allowed a 1,410 square~foot dwelling. After consultation with · 
interested parties, Applicant agreed to construct a smaller, lower-impact 
dwelling at 1,120 square feet, within the building envelope approved by the 
state. 

C. Even if the OSW rules were applicable1 the application is 
in compliance. 

The advice letter from the Assistant Attorney General suggests a new 
interpretation of two sections of the OSW mles. The letter suggests that an 
application like the Watson proposal must meet three tests: 

1) It must be screened so that it is not visible from the river; 

2) The property at issue must have been in residential use in 
1970 when the regulations became applicable; and 

3) The improvement cannot be an additional dwelling beyond 
what was there when the regulations came into effect. 

The applicationsatisfies these three tests. It has been screened from the 
river consistent with state Parks and Recreation Depmtment requirements. 
And, because the Watson's property was in residential use since 1958-well 
before the voters passed the OSW in 1970-the other two tests are also 
satisfied. The residential use predated OSW enactment, and the proposal is 
for replacement of a dwelling, not creation of an additional dwelling. 
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Mr. Shipsey's conclusion to the contrary is based on a misunderstanding of 
the facts of the case created by the limited record in the State proceedings. 
From the limited record he was not aware that the application proposed to 
replace a dwelling that existed on the site since 1958. He therefore based his 
opinion on the incorrect belief that the \Vatson application was for 
development of a site which had never before had a dwelling on it. 

D. The application also satisfies the State of Oregon's 
. longstanding prior interpretation of the OSW rules. 

The State of Oregon's longstanding interpretation ofthe OSW mles-which 
allow new dwellings in adjacent land-is evident in numerous reviews of 
new houses proposed for construction adjacent to scenic rivers. Both staff 
and applicant have identified the following cases, attached as Exhibit 4, in 
which the OSW operated to allow construction of new houses along scenic 
nvers: 

• Sept. 1985: OPRD approves establishment of new recreational 
dwelling in Nmih Junction for Mr. Met Wilson. 

• Dec. 1982 OPRD approves establishment of new single family 
dwelling for Clarence Wishard in the vicinity ofNorth Junction. 

• March 1982: Randall Kaufman applies for single-family home to 
be built on Deschutes River at Trout Creek. OPRD states that the 
OSW is "not burdensome if you plan ahead." 

• Oct. 1979: State of Oregon approves new residential dwelling for 
George Jackson on Deschutes River south of Maupin. 

• April1973: Stare of Oregon approves 1,300 square-foot new 
recreational dwelling, near Pelton Re-Regulating Dam, for R.H. 
Morrison. 

In addition, in past OPRD cases (attached as Exhibit 5) OPRD allowed 
owners to replace trailers with constructed dwellings. This is very similar to 
Applicant's proposal to replace a caboose with a dwelling. Tllis precedent 
includes: 

• Aprill973: Approval for Win Francis to replace trailer, located 
near Deschutes River Access Road in North Junction, with 1,863 
square~foot recreational dwelling. 
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• May 1974: Application ofRobert Parr to replace mobile home 
with new 1,144 square-foot residential dwelling on Deschutes River 
i~ Jefferson County. 

Finally, OPRD has recognized parcels-like Applicant's-where structures 
were replaced many years after their destruction. We attach the following 
examples as Exhibit 6: 

• March 1982: Nick Kaiser receives OPRD approval to replace 
dwelling that burn·ed down in 1971, more than 10 years earlier. 

• Nov. 1999: John Hartung receives OPRD approval to replace 
flood-damaged dwelling 3 years after the date of loss. 

Other statements made by OPRD staff confirm their long-standing 
interpretation of the OSW rules. For example, OPRD promulgates a "Land 
Owner's Guide" to land under the OS\V rules. In that brochure, OPRD 
explains that the "Recreational River Area" of the Deschutes River, (and 
North Junction is located in this area) is "managed to protect the view from 
the river, allow development consistent with existing land uses, and provide 
for a wide range of recreational activities within the scenic waterway." The 
Oregon Scenic Waterways Program: A Landowner's Guide, p. 6 (brochure 
attached in Exhibit 7). 

That document also clearly reiterates that development is ultimately 
allowed: "[if] OPRD does not purchase the land or reach an agreement with 
the landovmer within one year of the original proposal, the landowner may 
proceed with the original proposal." Id. at p. 10. 

OPRD staff have offered no findings or other explanation for reversing these 
decades-old practices which have allowed new homes-some larger than 
applicanfs-to be constructed adjacent to scenic waterways, including the 
lower Deschutes River in and near Norih Junction. 

Ill. Response to neighbor objections. 

Applicant agrees with the facts and findings contained in the Staff Repmi 
created for his application. That report answers many neighbor questions, 
particularly those raised by attorney Mark Whitlow. We wish to supplement 
staffs findings with the following analysis under the Wasco County Land 
Use and Development Ordinance ("LUDO") 
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A. Conditio11:al Use Permit criteria, LUDO 5.020. 

a. Criterion (A): applicability of comprehensive plan policies 
and objectives. 

Applicant agr~es with staff analysis, which evaluates the language of the 
Plan and determines that no pru.t of the application invokes the Plan as an 
approval criterion. 

Mr. \Vhitlow argues that certain Plan sections apply as criteria. Applicant 
disagrees, for the following reasons. 

(i) Goal 5 policy 5, regarding maintenance and protection 
of the Deschutes River. 

Staff has i11terpreted and analyzed this policy; Applicant agrees with the 
analysis. 

(ii) Goal 6 policy 6, regarding water quality. 

Opponents believe this policy applies, but do not explain this belief. If 
opponents mean to argue that the house will impact water quality, the 
Applicant submits that it has obtained approval from the sanitarian to 
operate a small outhouse (pit privy) on the property, for sanitary purposes. 
The facility will contain effluent within a sealed vault. A copy of 
Applicant's permit is attached as Exhibit 8. 

(iii) Goal 8, policy 1, minimizing recreational overuse of 
the Deschutes River. 

As above, opponents cite to this policy but do not explain how it applies. 
Under the policy, Wasco county must create regulations to minimize 
problems associated with recreational use, such as "accumulation of solid 
waste and conflicts with agricultural use." 

As the Property has already been the site of residential use, it is difficult to 
imagine how this policy ought to operate upon the proposal. The soils on 
the property are too poor to suppmt agriculture. If some party introduces 
evidence that suggests this application will create unsanitru.·y conditions, 
Applicant is confident that conditions of approval will mitigate such risks. 
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b. Criterion (B): compatibility with surrounding area. 

Opponents suggest the proposed house is too large, but Applicant agrees 
with staff that the gist of this criterion is not ·to require an architectural 
analysis, but rather to consider.the operational characteristics of the 
proposed use. 

In that light, staff explains that each of the surrounding properties is used as 
a recreational dwelling, and that the area has been used this way since the 
1940s. What is more, even ifthe criterion required an architectural review, 
Applicant's proposed house is smaller than the largest dwelling in N01ih 
Junction. This strongly suggests compatibility with those other homes. 

c. Criterion (C): proposed use will not burden public facilities. 

Since objecting to this application in August 2012, the Applicant has 
addressed the questions raised about the impact of his development on 
public facilities. The Staff Report summarizes this information and we 
agree with the staff's assessment of these facts. 

d. Criterion (D): no undue effects on traffic flow or safety. 

The transportation impact of a single recreational cabin is minimal. It will 
not impact on traffic congestion and safety in this remote area of the COtmty. 

Opponents object to the proposed house on grounds it has no access to the 
public road system, but fail to explain why access-or lack thereof~is 
relevant to this criterion. Nonetheless, Applicant has access rights to 
connect his property with the public streets system. 

e. Criteria (E) through (F). 

Staff has collected information that addresses opponents' questions under 
these criteria. Applicant agrees with the analysis. 

f Criterion (G): no adverse effects on air, water, or land 
resource quality. 

Here, opponents return to the OSW statutes and argue that because the OSW 
bars new residential buildings, Applicant cannot build a house. 

This position is highly vulnerable. Most importantly, opponents do not 
explain why they believe the OSW operates on the application under this 
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criterion. By contrast, staff has analyzed how OSW operates and concluded 
that it does not operate on the Wasco County codes. 

If that analysis was not sufficient, the Court of Appeals has explained that 
whatever the meaning of the rules, property owners can develop land 
adjacent to scenic waterways one year after noticing proposed development. 
The Comt's interpretation is part of the statute. Thus, even if Mr. Whitlow 
is correct and the OSW applies to this application, more than a year has 
passed since :Mrs. Watson noticed her residential development. Thus, the 
OSW regulations have ceased to have any effect on the Watson property. 

g. Criterion (H): location and design of site will not 
significantly detract from visual characteristics ofthe area. 

Beyond complaining that the Applicant proposes a building out of scale with 
others in the area (and this challenge was addressed under the 
"compatibility'' criterion, (B), above) opponents do not explain how the 
Applicant's proposed dwelling will detract from the area's visual character. 

It is difficult to see how there would be such an impact. Staff has compiled 
photos of other homes in North Junction. Staff has considered that 
Applicant's house will be constructed with natural materials and dark earth 
tones. \Vith these features the house will resemble others in the area. 

h. Criterion(!): preservation of natural, historic, or cultural 
values in the community. 

Once again, the mere appearance of an outdoorsy-sounding word within a 
criterion-in this case, "natural"-stimulates opponents to assert that the 
criterion incorporates the statewide OSW regulations. Staff and, now, 
Applicant, again cite to their analysis that the OSW has no bearing on the 
County's evaluation of this case. 

i. Criterion (J) and (K): these criteria, together, bar significant 
negative effects on farming costs and practices. 

Staff has analyzed these criteria and the evidence that demonstrates the 
application satisfies them. Applicant agrees with staff analysis. 

B. NSA criteria. 

Mr. Whitlow complains that Applicant did not complete~r properly 
complete-the "NSA" section of Wasco Collilty's variance form. 
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The form does not explain what the ''NSA Criteria" are. However, most 
likely the term NSA refers to the scenic area to be protected by the 
Columbia River Gorge National Scenic Area Act, 16 USC Sec. 544 et seq. 

Applicanfs property isn't located in the Columbia River Gorge, thus that 
part of the County's application form has no bearing on this application. 

C. Variance criteria) LUDO 6.020. 

a. Criterion (A): exceptional circumstances apply to the 
property. 

Staff has identified an exceptional circumstance that' qualifies under this 
criterion. The report presents analysis about the quatier-acre size of A-1 
parcels within the county, and finds that it is impossible to develop a parcel 
ofthat size since a 100' setback requirement consumes all the developable 
footprint. Such small parcels are rare in the County's A-1 zone--only 2% 
are that smalL That low occurrence of these small lots qualifies them as 
exceptional, if not rare. 

Opponents assert that there is nothing exceptional about Applicant's 
property, because its development rights expired after the 1996 flood. As set 
forth above, this argument is wrong. Far from prohibiting flood-damaged 
dwellings, the LUDO allows them to be rebuilt in this zone with a 
conditional use permit. That is precisely the route forward that Applicant is 
currently taking. 

The subject parcel is also exceptional because it is a legal lot with a histmy 
of residential use which is located almost entirely within the 100' river 
setback. There is no location within the boundaries of the lot were a 
replacement dwelling could be located in conformity with the river setback. 
This is in contrast to other lots along the river which have sufficient depth to 
atlow dwelling placement 100 feet back from the river. 

b. Criterion (B): variance preserves a property right generally 
enjoyed by others in the same district and same area. 

As staff explains, the past 80 years of development in North Junction have 
produced a development pattern that does not conform to yard or river 
setback requirements. Some developments were constructed before zoning 
was imposed. Others, in recognition of the pattern, have been approved 
under County" zoning with setback variances. 
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As staff has recognized, development within North Jllilction follows reduced 
yard and river setbacks as a result of the development history before zoning 
was created. Approving the variance for Mr. Watson brings his property 
into parity with other properties in this situation. 

c. Criterion (C): variance would not be materially detrimental 
to other properties. 

The underlying purpose of the zone is agriculture. However, in North 
Junction this primary purpose is not being served. Rather, the development 
there constitutes primarily recreational cabins. As staff explains, the 1 00' 
setback exists to protect agriculture from human uses; not human uses from 
each other. Cruciaily, the development pattern and the. history of setback 
variances demonstrates that the properties in the North Junction area 
historically existed without detriment despite being set back from each 
others' cabins at distances less than 100 feet. The location of Applicant's 
proposal is not ·significantly different than other recreational cabins in the 
area and is similar in size to these cabins. 

d. Criterion (D): variance is minimum required to alleviate the 
difficulty being experienced. 

Applicant is asking for less than the minimum that might be appropriate. 
First, he proposes to set his dwelling back further from the property line than 
culTently observed by neighboring parcels. Second, the requested setbacks 
maximize remaining space on each side ofthe proposed dwelling. Finally, 
the dwelling and outbuilding are small in size consistent with others in the 
area. 

e. Criterion (E): variance is not the result of a self-created 
hardship. 

Opponents assert that Applicant created his ovm. problem based on the idea 
that he is a recent purchaser. However, staff has explained that the primary 
purpose of the criterion is to deter owners from creating a development or 
altering boundaries in such a way as creates the need for a variance. 
Contrastingly, it is this lot's 1960 creation by deed-well before restrictive 
zoning was adopted~that caused the need for a variance. 

Moreover, Applicant is not new to the property as claimed by opponents. 
As explained in his November 9, 2012 statement, in 1958 Applicant's 
grandfather, Harold Erz, obtained a life interest in the property and is still 
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alive to take advantage of that interest. The Watsons did not create the 
setback problem and were in ownership of the land when the problem arose. 

The development pattem enjoyed by others in North Junction also confirms 
that the hardship is not self created. The variance has been used as a remedy 
for other setback violations in this area. This suggests reduced setbacks are 
a shared hardship in the larger community, and not a function of personal 
irresponsibility. 

Furthermore, Applicant proposes to place his ·house in a position as close to 
the middle of the lot as the terrain allows. This is in contrast to the 
relationship of other homes to their setbacks. Indeed, the house on tax lot 
400 nearly abuts the property line of its parcel. 

D. Fire plan. 

Project opponents believe that Applicant's fire safety plan has a discrepancy 
in the setback size requested, but we are baffled as to why opponents think 
this. In lieu of full 50' setbacks on all sides of the proposed house, 
Applicant has proposed various fire control measures that don't depend on 
creating an alternative setback distance, but rather depend on measures of 
fire resistance or suppression. Good examples of this are Applicant's 
proposed fire-retardant construction materials, onsite sprinkling, and an 
emergency water hookup to the Deschutes river, amongst other measures. 

IV. Summary. 

We respectfully request that the Planning Commission approve the land use 
applications. Please enter our comments into the record of this decision. 

Sincerely, 

Timothy V. Ramis 

Enclosures 

cc: Gabe Watson 
Isa Taylor 
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OREGON PARKS AND RECREATION DEPARTMENT 
NOTIFICATION OF INTENT TO MAKE IMPROVEMENTS, 

CHANGE LAND USE, OR ENGAGE IN REGULATED ACTIVIliES . 
WITHIN THE OREGON SCENIC WATERWAY SYSTEM 

To process your application promptly, the Oregon Parks and Recreation Department must have completed, detailed Information fully 
describing your plan to make improvements, change land use, or engage in regulated activities within a scenic waterway. Please 
supply aU the information requested below which is in any way applicable and tell us of anything else which may affect the siruation. 

. L ~-, · /' _ . .. 1 /- u{;.ho: oo-o-t:. tc;~zsss 
1.· Name Les(!~ . Wafson, D?:<-bnt:./ 1/-. vw.tS:?nTelephone _· __ ____;_· ---------

2. Address , ?26 NC K!tc/:11-a.-f .. 'Porftt.V1ci CJ/0 qr-zrz.._.) 
3. Name and address of legal landowner if different from above: 

a. Name -----------------Telephone 

b. Address 

4. Location of improvement, land use change or activity: 

County Wa6UJ Township 7S Range 14E 

5. Scenic Waterway /4tl)er L._bcbu:IC-? ~~&r 

Section ~g>__,o=-- Tax Lot ~-=o'--"o.-_-__ _ 

6. Type of Improvement, change of land use or activity proposed and its purpose: 

tbn6irt;<£f recr~_:ftomwof.t;e!l;o3 and 6hed 1211 lfjtiipaa:el as 

7. Logging Proposal - Please complete Timber Harvest or Salvage Activities supplement sheet. 

8. When do you want to begin? t[pon apf)riJ.Va/ e' ./Jerm~ t4,C4Nte.d btj /d)CMC!.D {1; unv!y. 
How long will it take? In 6~t!S. !Lhr:d.r;?un f!Jr rYJt::- in q_tlm(!i::-rhon .IJu.t= tn 

9. 

· aeC!..tJ a.nce wj t-Ua$CLJ &On-ft( perm r(s.r · 
0 Attach an 8%" x 11" map showing the following: (The map may be hand-drawn, need not be professional, but 

accuracy of detail, distance, scale, etc. is important. Appropriate photographs may be helpful.) 

13" a. 
G3 b. 

B' c. 

G" d. 

G::( e. 

UI f. 

North 

Shape, size and dimensions of the property. 

Location of the river and direction of its flow 

Principal features of terrain and vegetation 

Roads, driveways, etc. (existing and/or 
proposed) 
Existing structures and improvements 

@g. 
Gr'h. 
~i. 

Ef j. 

0' k. 

Well or other water supply (existing and/or ~ropo§>ed) 

Sewage disposal system {existing and/or pro~ed) 
Utility poles and lines (power and telephone, existing or 
proposed) 
Location of proposed structures, improvements or 
activities 

Nearest distance from proposal to river 

1 0. Complete the following where applicable: 

A. Proposed building or structure: ( BFE) 
1. Exterior dimensions: Length 41 ' Wldth 1 3D 1 Height from natural grade .!._ 3-5 1 

VJ/ IO' d~on ~f\\- 4 ~of -;L .Sl~""· 
2. Siding: Material and Color TBA: Cedovc, fl.b?~C! ~ boeu.cci c;· batkV\ 

3. Root Material and Color 

s\-)e.O: 
Notification of Intent Application 



11. 

12. 

13. 

4. Architectural style: 

6. Does the site need leveling or grading? !2l Yes , 0 No 

8. How will excess material be disposed of? ~ 

1<b::! ls=\n kJu.kJ ('0:.1_¥\el ~- d\.S<pcs=d. 

9 
Attach drawings, photographs or working plans of the proposed structure which will clearly show its exterior 

· appearance on alf sides. Documentation should not be larger than 8Yz" x 11" in size. S:J._X'V\ \)b dvo..w1<:3 
e.VIc..\o~. W~\\ \:Je mcd~~\ed -to f(-\" p:A-'<Le.\ d.\~V\St..'ons. · 

Road construction: B. 

1. Width EX\S-hD.L?) o.. CL.eSS co~ ~o"\ith {i~1..1r~ VYhY'"I.!Ma...l deo:.n ~~ 

2 Equ~me~~beused ~~~s~~~s~~~-~~~~~~~~~~~~~~~~~~~~~ 

3. Percent of slope 

4. Type of surface 

5. How will the road be drained? 

6. How will excess materia! be disposed of? 

D If the proposed improvements, change of land use or activity are not fully and clearly described in by the foregoing, 
attach a detailed description. 

Signatu"' of applicant ~£~~7.,.z..oJ 
Signatureoflegallandowner ~~ clC w~ 

Date 

Date 

NOTICE; Legal landowner is responsible for any violations under the Scenic Waterway Act (ORS 390.805 to 390.925). You 
should not begin any regulated activity until written approval is obtained. If you have any questions, please contact Oregon 
Parks and Recreation Depart!J1ent,1115 Commercial St. NE, Suite 1, Salem, OR 97301-1002; telephone 503w378-6305. · 

PROPOSALS RELATING TO OREGON SCENIC WATERWAYS SHOULD BE SUBMITTED DIRECTLY TO THE 
APPROPRIATE SCENIC WATERWAY COORDINATOR AS LISTED ON THE FOLLOWING PAGE. 

Notification of Intent Application -2-
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Ted Naemura 

From: 
Sent: 
To: 

Gabriel Watson [watsongabe@gmail.com] 
Tuesday, September 11,20122:12 PM 
Tim Ramis 

Subject: 
Attachments: 

Original Notification of Intent 
SWW leslie watson.pdf 

---------- Forwarded message----------
From: Greg Ciannella <greg.ciannella@state.or.us> 
Date: Tue, Sep 11, 2012 at 1:54PM 
Subject: '1 0 NOI 
To: Gabe Watson <watsongabe@gmail.com> 

Gabe, 

Attached is the notification submitted by Leslie deemed complete on April 19th 2010. I never received a 
letter/email communication that officially withdraw this notification. 

In regards to your submitted notification (2-194-1 0), approved by OPRD March 5th 2012, a major element in 
our negotiation process was the landscape management plan. That plan compiled collectively was designed to 
screen future development over time. It was this plan and the applicant's willingness to implement and maintain 
it, that OPRD used in the evaluation process that led to an approval (OPRD witnessed trees planted on-site prior 
to approval). 

Greg 

Gabriel A. Watson 
503-729-3521 
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Department of Transportation 

PARKS AND RECREATION DIVISION 
525 TRADE STREET SE., SALEM, OREGON 97310 

September 3. 1985 

0. Meredith Wilson, Jr. 
800 Pacific Building 
Portland. OR 97204 

Dear Mr. Wilson: 

RE: 17S, R14E, Sec. 8, TL 101 

Your'request to construct a recreational dwelling within the 
Deschutes River Scenic Waterway as described in your Notification of 
Intent dated July 18, 1985, has been approved under the autoority of 
the Oregon Transportation Commission, If, in the process of 
developing this proposal, you contemplate changing these plans you 
must notify this office immediate1y. This approval is subject to 
compliance w1th the fol10iling stipulations: 

1. Structure shall be designed and placed as to be topographically 
screened from vi tW ft"Om the river. 

2. All Wasco County Planning Department requirenents shall be 
satisfied. 

3, All Wasco County sanitation requirements shall be satisfied, 

4. Estab1 ish and maintain 1 andscaping around the structures that 
will blend into. the natural scene, 

5. Construction shall begin within one year and the exterior shall 
be completed within six months after it has commenced. 

6. The Commission shall be notified when construction begins and 
when the exterior has been completed, Please contact Jim Payne, 
Assistant Manager, River Programs, 525 Trade Street S.E •• Sal em, 
OR · 97310, 

This approval ooes not affect anyobligations 
persons or agencies--local, state or federal. t4. ;:' 

~,f-c 
J hn E. l fll y , ) 
A stant Administrator 

JEL :JP: tsb 
74 71C 

. . . .. 

you might have to other 
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Mr, Jim Payne 

0, MEREDITH WILSON, JR. 

800 PACIFIC BUILDING 

PORTI..J\NO, OREGON 97Z04 

February 4, 1986 

Parks and Recreation Division 
Department of Transportation 
Vick Builoing 
525 Trade street, S,E. 
Salem, Oregon 97310 

Dear Mr. Payne: 

This follows up on our telephone 
convers~tion in which I told you I was now 
contemplating putting a log cabin on my property at 
North Junction near the Deschut~s River. A permit 
was given to me based on my application for putting a 
manufactured home on the site. I enclose a drawing 
showing the ext:er ior and floor plan of the log cabin 
I am considering. This plan may be modified some. I 
am informed by the seller t:hat the height is 13 feet 
from ground to the top of the roof, I believe that 
compares favorably with the manufactured home 
described in my application, 

Please let me know if I need to do anything 
further. Thank you for your assistance. 

·Sincerely, 

Enol osure 
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Department of Transportation 
PARKS- AND RECREATION DIVISION 
525 TRADE STREET SE., SALEM, OREGON 97310 

February 10, 1986 . 

0, Meredith Wilson, Jr. RECEJVt:D 
BOO Pacific Bldg. FE 
Portland. OR 97204 B 12 l93G' 

RE: Deschutes River Scenic Waterway 

Dear Mr. Wilson: 

Thank you for y~ur 1 etter noting the change in your plans for your 
residence within_ the Deschutes R1ver Scenic Waterway. The plans · 
have been noted in our file. Please notify us of any future changes 
that may occur . 

. · Cordi/:) 
1f'"-J~ 
m Payne, Assistant Manager 

t ver Programs 

JP:jn 
9185C 
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t/-b-£5 WASCO COUNTY PLANNING OFFICE 
1721 W, lOth STREET THE DAtlES1 OREGON 97058 

DANIEL C. DUROW, Olroctor of Planning PHONEt (503) 298-5169 

November 7, 1985 

TO: All Parties of Record 

RE: Review of The Planning Commission Decision 
to Grant a Conditional Use Permit to O.M. Wilson 

Enclosed is a copy of the Wasco county Court. Order 
pertaining to the action taken on the above refer
enced matter, The effective date of this decision 
is November 6, 1985. 

If you should have any questions regarding this 
matter, please contact this office. 

Sincerely, 

Encl. 

cc: Wasco County Court 

dm 
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IN THE COUNTY COURT OF THE STATE OF OREGON 

IN AND FOR THE COUNTY OF WASCO 

IN THE MATTER OF THE REVIEW OF THE 

:=!:: t 
-r. 

0 
~, --

('") 
(/) .....:: :::c r 
c:::: ~(1~ r~-

0 rn 0"""> G. 
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' n :,:..'l . ' .. 
' .. -·u PLANNING COMMISSION DECISION TO GRANT 
tn .... rtt -·· ("'' 

0 R D E R ~-~ :::{ - -- -·' 
.~- .. I c~ ~ 

.J-j 

. -
CONDITIONAL USE PERMIT FOR A NON-FARM } 

DWELLING TO O.M. WILSON, JR, ) 

NOW ON THIS DAY, the above-entitled matter having come on ~e~ularly 

for collsideration, said day being one duly set in term for the transaction 

of public business, ·and a majority of the Court being present; and · 

IT APPEARING TO THE COURT: That on August 5, 1985, the Wasco County 

Planning Commission granted with conditions, a request for a Conditional 

Use Permit to allow a non-farm dwelling: 

\ 
IT FURTHER APPEARING TO THE COURT: That on August 16, 1985, a 

petition for appeal of the Planning Commission 1 s decision was ~eceived in 

a timely manner for such appeal; 

!T FURTHER APPEARING TO THE COURT: That on September 25, 1~85, at 

9:30a.m., in the County Cou~troom of the Wasco County Courthouse, The 

Dalles, Oregon, this court met to.conduct a review hearing on the above 

[Page 1 of 3 - ORDERJ 
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.. , .,., 
~ ~att~r and considered the record. of the Planning Commission and all 

' testimony from the parties to the ~bove matter. Th~ members of the Court 
( 

were determine9 to be qualified to hear the matter. 

IT FURTHER APPEARING TO THE COURT that the Court took notice of the 

record of the Planning Commission, heard the staff report and received all 

testimony and evidence from the parties and then closed the hearing for 

further input. The·court then announced it would deliberate and voted to 

continue the hearing until 1:30 p.m. on October 23, 1985, when based upon 

the findings of the Planning Commission and Planning Staff, and being 

fully apprised in the premises, the court did hereby find as follows: 

1. That the petition for appeal was received in a timely manner. 

2, That the findings of the staff report and the Planning Commission 
be adopted. 

3. The Court cannot find any evidence in the record to justify.the 
reversal of the Planning Commission's action nor was any 
testimony presented which would justify the matter being remanded 
to the Planning Commission. 

NOW, THEREFORE, based upon the above findings of fact and conclusion 

of law and the Court being fully advised in the premises, 

IT IS HEREBY ORDERED: That the decision of the Wasco County Planning 

Commission to grant, with conditions, a conditional use permit 

for a non-farm dwelling is upheld. 

[Page 2 of 3 - ORDER] 
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L.and 

••• ·~""l ·~ • ~ • 

DATED this ~fJ 
WASCO COUNTY COURT 

for wasco County 

commissioner 

< ,. 
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~·:<" .c ·~~-:~~;-:~~WA~CO COUNTY PLANNING OFFICE 
' ... f:./ ·· / L . 1721 W. 10fh mE!:T THE DAU£5, OREGON 97058 

DANIEl (l. DUROW, ill~or or PUonnlna- PHONEt (503) 298·5169 

o. Meredith Wilson, Jr. 
BOO Pacific Building 
Portland OR 97204 

Dear Mr. Wilson: 

August 6, 1985 

This letter will serve as your official notification that on 
August 5, 1985, the Wasco County Planning Commission granted, 
with conditions, your request for a Conditional Use Permit to 
allow a non-farm (recreational) dwelling. 

The conditions of approval include: 

(1) The height of the dwelling not exceed a 
height which would be visible from the 
Deschutes River~ 

(2) All siding and roof be of an earth-tone 
color. 

(3} The development comply with all appli
cable standards of the Scenic Waterways 
Act. 

(4) Garden hose outlets shall be plumbed on 
the exterior of the building and stand
pipes locat.ed at least fifty (50} feet 
from the building. 

(5) Should electric service and a pump be 
provided, a separate electric service 
from the dwelling shall be provided for 
any pump, This wil~ assure a water sup
ply if the dwelling is burning, 

{6) If a fireplace or woodstove is to be used, 
a fire-screen shall be placed over the 
chimney/stovepipe during fire season. 

-1 
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,. . o.M. Wilson, Jr. 
August 6, 1985 

\. Page 2 

This permit applies to property described as: Township 7 
South, Range 14 East, Section 8D, Tax Lot 101. 

The above-referenced decision was based upon the staff report 
ana testimony received at the hearing. Please note that this 
decision is subject to appeal to the County Court. Any appeal 
must be filed within ten (10) days of the dat~ of the Planning 
Commission decision. 

If this office can be of further assistance, please feel free 
to contact us at any time, 

Sincerely, 

cc: 

dm 

Wasco County Court. 
Wilford Carey, Land Use Counsel 
Tom Paul, County Watermaster 
Jim Payne, Rivers Program, Dept. of Transportation, 

Parks and Recreation Division 
Scott M. Kelley 
John Hartung 
Bureau of Land Mgt., Prineville Dist. 

! ., 
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V)CTOR AllYEil 

~"""" 

Department of Transportation 
PARKS AND RECREATION DIVISION 

. 525 TRADE STREET SE., SALEM, OREGON 97310 

February 10, 1986 

o. Meredith Wilson, Jr. 
800 P ac i fi c B 1 dg • 
Portland, OR 97204 

RE: Deschutes River Scenic Waterway 

Dear Mr. Wilson: 

Thank you for your letter noting the change in your plans for your 
residence within the Deschutes River Scenic Waterway. The plans 
have been noted in our file. Please notify us of any future changes 
that may occur. 

JP~jn 
9185C 
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WAsco· COUNTY PLANNING UFFICE 
1721 W. IOih STREET .THE DALLES, OREGON 97058 

N.O'TEG 
J. PAYNE 

DANIEL C. DUROW, Director of Planning PHONE• (503) 298·5169 

November 7, 1985 

TO: All Parties of Record 

RE: Review of The Planning Commission Decision 
to Grant a conditional Use Permit to O.M. Wilson 

Enclosed is a copy of the Wasco County Court Order 
pertaining to the action taken on the above refer
enced matter. The effective date of this decision 
is November 6, 1985. 

If you should have any questions regarding this 
matter, please contact this office. 

Sincerely, 

Encl. 

cc: Wasco County Court 

dm 
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IN THE ( JNTY COURT OF THE STATE o( )REGON 

IN AND FOR THE COUNTY OF WASCb 

IN THE MATTER OF THE REVIEN OF THE ) 

PLANNING COMMISSION DECISION TO GRANT ) 

CONDITIONAL USE PERMIT FOR A NON-FARM 

DWELLING TO O.M. WILSON 1 JR. 

0 R D E R 
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NOW ON THIS DAY, the above-entitled matter having come on re~ulariy 

.... 
r 
~;·, 

C; 

~-

:~ 
~;: ., 
, . 
-; 
~ 

for consideration, said day being one duly set in te~m for the transaction : 

of public business, and a majority of the Court being present; and · 

IT APPEARING TO TH~ COURT: That on August 5, 1985, the Wasco County 

Planning Commission granted with conditions, a request for a Conditional 

Use Permit to allow a non-farm dwelling: 

IT FURTHER APPEARING TO THE COURT: That on August 16, 19851 a 

petition for appeal of the Planning Commission 1 s decision was received in 

a timely manner for such appeal; 

IT FURTHER APPEARING TO THE COURT: That on September 25,. 1985, at 

' 
9:30 a.m., in the County Courtroom of the Wasco County Courthouse, The 

Dalles, Oregon, this Court met to conduct a review hearing on the above 

[Page 1 of 3 - ORDER] 
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matter and considered ( .-=: record of the Planning ( 1mission and· all 

.. testimony from the parties to the above matter. The members of the Court 

were determined to be qualified to hear the matter. 

IT FURTHER APPEARING TO THE COURT that the-Court took notice of the 

record of the Planning Commission, heard the staff report and received all 

testimony and evidence from the parties and then closed the hearing for 

further input. The Court then announced it would deliberate and voted to 

continue the hearing until 1:30 p.m. on October 23, 1985, when based upon 

the findings of the Planning Commission and Planning Staff, and being 

.. 
fully apprised in the premises, the court did hereby find as follows: 

1. That the petition for appeal was received in a timely manner. 

2. That the findings of the staff report and the Planning Commission 
be adopted. 

3. The Court cannot find any evidence in the record to justify the 
reversal of the .Planning Commission 1 s action nor was any · 
testimony presented which would justify the matter being remanded 
to the Planning Commission. 

NOW, THEREFORE, based upon the above findings of fact and conclusion 

of law and the Court being fully advised in the premises, 

IT IS HEREBY ORDERED: That the decision of the Wasco County Planning 

Commission to grant, with conditions 1 a conditional use permit 

for a non-farm dwelling is upheld. 

[Page 2 of 3 - ORDER) 
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fol.' Wasco county 
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NOT.ICE OF REVIEW 

OF A DECISION OF THE 

PLANNING COMMISSION 

. 2-120 -8~ D~ ), 

STATE OF OREGON ) 

COUNTY OF WASCO ss 

NOTICE IS HEREBY GIVEN: That at the hour of 9:30 a.m. on September 

25, 1985, in the Courtroom of the Wasco County Courthouse, The Dalles, 

O:t"egon, a 

Conditional 

be held. 

review of the decision of the Planning Commission to grant a 

Use Permit, to O.M. Wilson, Jr. for a non-farm dwelling ~ill 

This review shall be confined to the record of the Planning 

Commission proceedings and argument by the applicant or parties or their 

legal representatives· at the time of review, The subject parcel is 

described as: Township 7 South, Range 14 East, Section 80, Tax Lot 101. 

By ORDER of the Wasco County Court. 

a:::;;;Zfil'k 
' ~ 

PSO 

Wilford K. Carey, Land Use 

Counsel for Wasco County 

~~~~,~n~,ffDT 
STATE PARKS 

RECREATION SECTION 

EI~HiBlT !f 
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APPEAL FROM DECISION OF PLANNING COMMISSION 

Gentlemen: 

The undersigned hereby appeals from a decision of the 
Planning Commission. The nature of the alleged error, 
the specific order, requirement, decision or determi
nation appealed from, and any Section or Sections of 
this Ordinance which the Commission purports to enforce 
are in error as fo~lows: , . ,/., , A ·..1.. 

@.frf. /{)if.S.t>J1 trJnut'f1o1tal (J>e- 'fftn11 

..The... d eci s.i~n.. ..o£_ ..t:.he-. .c..o.mmi-&i-0&-~1:.b.i-t.~1!-Y. .r e. a fJ'E'fe4c t:H:ts-

_NithQlit_juatifiable_haaia_iu-facc_~~~~lopment 

_i~_aitYat~d_Qu_land_~~q~-t~-t~aQ~~LQ~at~~~J&uLQ~ 

_ s t: at r _1:~RQ.t: t a -~L tb.Q.I.! t. _Q.t}:::flt t.~ _ttl~~c;_ttQJl_t_h_ft._~m!!:h .l1?D 

_lgng~t:-Yi~blg~_6_yi~tt_tQ_tQ~-~~~~-~~~tQ_~~~~a~--~~gKgg_ 

-~~~~~.:o~.:.o.Q_i_tyS__ t_o_ -~ _n_e_p_r __ v_es_t_i_c_a~- Jll-11-31.9~ ~-~ _f.J2.<!&:!:.l.:.~~£:91-.9gy 

--~~i_c_l!._~~l.!.l<!_ll<?_t __ ~e __ m_!3-_i_n_t_aJ-.?_ej_j>l_i_t_!l _ _?_.§~l:>.9l.Yl§l.9.IL_2.!l.!E~ 

_ y_:t:_o.J?_e_r_t:x_ -~i_t;_ 1!_ _i.E_c_r_e_~s_e_d_ j)_O.P2-!J-_?._tj. .9.!1_ .9 ~.!l§ j._!:y .J _ i21.!.:!:. 1.:,_ q_ :!:_ Tl& L 2-~ to 

_ ....e..~~~~r:g_ -~~c:!_-~t:_ t:_e:._~4_~l!:_t __ s_i_g_n_s __ o_f _ _!1_a_!:>J..!=il..!=J.2E..! _ i'f.!.l..?!_l-3 _ _!:_s>_ prevent 

_ _i_~~t:_~e_~_c!_e_~~l:_o_p_ll]_e_n_t __ o_!l __ t_!)J-_s _ _yj. }'_gj. p _ _?I~.? _J_Jpi~_PEPPE~~§- . 

__ d_e_'::_e_l_oy_n:_~ ~ t:_ _ ~ ~ -~g_<:.i_r;.s_t __ t_h_e_ }_a~--__ t_!-13 -~~P,9_ ~EE _ _!: E~- ~.?_I!IP!~ hens i ve 
·, 

'• 
__ P_l_~l!.· _ _F~-~t-~e_rl._~t-~c_o_n3_t_i_ty_t_e_s _ _?._~.?~.:'l~.!~~~]:.-~p._!~!P.!.!E!!_.!!l !L ~ 

an agricultural area. ol,.o..JI\<J(!,.. -T¢ >f"o.-CJ:2' L-1 M.\~Of-)S, ~ 1~p, ~ 
· C>..vO..l~A~(...(;f C>fo.-1 ~6\'"~'03; p.._~~ T\~K. 'i oV...• 

Dated this \~ day of b..v&u'!:..-r-, 19~. 

Filing Fee: $125.00 

Signea,~ 
etitiOI1ei) 

"'-"-~ s.w lona.. Address: 
' 

-
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Department of Transportation 

PARKS AND RECREATION DIVtSJON 
525 TRADE STREET SE., SALEM, OREGON 97310 

September 3. 1985 

0. Meredith Wilson, Jr. 
800 Pacific Building 
Portland, OR 97204 

Dear Mr. Wilson: 

RE: T?S, Rl4E, Sec. 8, TL 101 

Your request to construct a recreational dwelling within the 
Deschutes River Scenic Waterway as described in your Notification of 
Intent ~ated July 18, 1~5, has been approved under the autrority of 
the Oregon Transportation Commission. If, _in the process of 
developing this proposal. you contemplate changing these plans you 
must not 1fy this office inmedi ately. This approval is subject to 
compliance with the following sti pul ati ons: 

1. Structure shall be designed and placed as to be toJXlgraphically 
sere en ed from vi enr from the ri ve r , 

2, All Wasco County Planning Deparbnent requirements shan be 
satisfied. 

3. All Wasco County sanitation requirements shall be satisfied. 

4. Establish and maintain 1 andsca ping around the structures that 
will blend into the natural scene. 

5. Construction shall begin wfthin one year and the exterior shall 
be completed within six months after it has commenced, 

6. The Commission shall be notified'When construction begins and 
when the exterior has been completed, Please contact Jim Payne, 
Assistant Manager, River Programs, 525 Trade Street S. Eq Sal em, 
OR 97310. 

This approval does not affect any obligations 
persons or agencies--local, state or· federal, 

·~_j;'e 
J hn E. l illy , ] 
A stant Administrator 

JEL :JP: tsb 
7471C 
be: Wasco Co. Planning 

Zeke Ziegler 
P52 
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WAscb COUNTY PLANNING 
1

d'FFICE 
T72T W. T Olh STREET 

DANIEL C. OUROW, Dlreclor of Planning 

0. Meredith Wilson, Jr. 
800 Pacific Building 
Portland OR · 97204 

Dear Mr. Wilson: 

THE DALlE'S1 OREGON 97058 

PHONE1 (503) 296·5169 

August 20, 1985 

This letter is to notify you that an appeal has been filed with 
the Wasco County Court to the Planning Commission 1 s decision to 
grant you a Conditional Use permit for a non-farm dwelling on 
your property, described as: Township 7 South, Range 14 East, 
Section 8D, Tax Lot 101. 

You will be notified of the time, date and place of the hearing 
when set. Please note that any development associated ,.,ith the 
Planning Commission's decision is at your own risk, subject to 
the outcome of the appeal. 

If you have any questions regarding this matter, please contact 
this office. 

· Sincerely, 

cc: Wasco County Court 

dm 

Wilford Carey, L~pd Use Counsel 
Tom Paul, County Watermaster 

:vJim .. P?,y,ne·;· Rive:r;-,s;\Program, D.O.T. 
<· .. ; •I ·I., ., 
;S¢ott M. Ke.lley · ···( 

'E I I -. ~ : 

·John Hart~r;tg , -. ·. ', 
B. L. M." ;·· .P:I;'in~yille.') Dist. 

; :,,· p 1 ' 
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WASCO COUNTY PLANNING oFFICE 
l72J W, lOih STREET 

DANIEl C. OUitOW, Director o! Planning 

0, Meredith Wilson, Jr. 
800 Pacific Building 
Portland OR 97204 

Dear Mr. Wilson: 

'rH!l DAllE~, OREGON 97058 

PHONE, (503) 298·5169 

·August 6, 1985 

This letter will serve as your official notification that on 
August 5, 1985, .the Wasco County Planning Commission granted, 
with conditions, your request for a Conditional Use Permit to 
allow a non-farm (recreational} dwelling. 

The conditions of approval include: 

(1} The height of xhe dwelling not exceed a 
height which would be visible from the 
Deschutes River, 

(2) All siding and roof be of an earth-tone 
color. 

{3) The development comply with all appli
cable standards of the Scenic Waterways 
Act. 

(4) Garden hose outlets shall be plumbed on 
the exterior of the building and stand
pipes located at least fifty (50) feet 
from th~ building, 

(5) Should electric service and a pump be 
provided, a separate electric service 
from the dwelling shall be provided for 
any pump. This will assure a water sup
ply if the dwelling is burning. 

(6) If a fireplace or woodstove is to be used, 
a fire-screen shall be placed over the 
chimn~y/stovepipe during fire season. 

-1 
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O.M. Wilson, Jr. 
August 6, 1985 
Page 2 

This permit applies to property described as: Township 7 
South, Range 14 East, Section 8D, Tax Lot 101. 

The above-referenced decision was based upon the staff report 
and testimony received at the hearing. Please note that this 
decision is subject to appeal to the County Court. Any appeal 
must be filed within ten {10} days of the date of the Planning 
Commission decision. 

If th~s office can be of further assistance, please feel free 
to contact us at any time. 

Sincerely, 

cc: 

dm 

.. /~ =-· 
l ,. . ·~ 

j /'}( ::~ .'\ ):i 
11 ·~ · :,' , (f r J•J ~ · 

/~'·:x.· .~:!~i? 
~'las co. County (!Court 
WJ.;if:6:rci· :cfi.~e,y, Land Use Counsel 
To!ilcPa.ul(P.'.C¢'unty Watermaster 

v-Jim ·'i:iayne/ :Rivers Program, Dept. of Transportation, 
· · ·· · ,_ ..... }Parks and Recreation Division 

~cott M. Kelley 
John Hartung 
Bureau of Land Mgt., Prineville Dist. 

-·~ 
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Clarence Wishard 
1982 . 
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Department of Transportation 

·PARKS AND RECRt:ATION DIVISION 
525 TRADE.-STREET SE:,- ~AL.EM; ' .. oR~GON 97310 . . .: 

. .. 
L • 0 Lo 0 ~ • 0 

... ; 

. ··.l. .. 

Clarence Wishard 
6325 NW Vanora Drive 
llidr~, OR 97741 

. -~Dece!Wer · 21 t 1982 
; .. 

RE: Notification of Intmt 

Dear Mr. Wishard: 

TlO, Rl2, Sec 1, Tax Lot 500 
Deschutes River Scenic Waterway 

·Your request to construct a single family dwelling within the 
Deschutes River Scenic Waterway as described in your Notification 
of Intent dated August 24, 1982, has been approved under the 
auth;>rity of the Oregon Transportation C::mnission. If :in the 
proc~s13 of developing this proposal you contE'1lq)late changing these 
plans, you nust notify this office :Lnmadiately. 'Ihis approval· is 
subject to coopliance with the following stipulat.ions: 

1. All Jefferson County Planning Department requira:rents shall be 
satisfied. 

2. All Jefferson County sanitation requirements shall ~e satisfied. 
I 

. . ! 
3. All vegetation on your land between the structure and the river 

shall be mrlntained. We are concerned with the remwal of 
vegetation 3n D.B.H. or larger. Notify this"office prior to 
rem:w.ing any trees that screen your hooesite fran view fran the 
river .. 

4. Constructioo shall begin within one year, ~d the exterior shall 
be canpleted within six rronths after it is C-CXl'lrencied. · 

5. 'llie Ccmnissi.on shall be ootified vklen construction begins and .. 
· .When the exterior has been coo:pleted. Address: John E. Lilly, 

· · .. ;·,Assistant Mninistrator, Rjiver Programs, 525 Trade Street SE, 
... :~:~tan, OR 97~~0, . · ~ . - . 

'This approval does not. affect any obligations you might have to 
other p~sons or agenoies--local 1 state or federal. 

E/(H!BlT Lf 
JEL:ma 

. PAGEf1__ OF ~..f._ 
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R08ERT W. STRAU·s 
GOVERNOR 

OREGON STATE 
HIGHWAY DIVISION 

CERTIFIED MAIL 
f, B. KlA80E 

Admlnhtr•lO< ond 
Stott Highway Eng.ln~~r 

Mr. Randall Kaufmann 
15207 s.w. ll9th 
Tigard, OR 97223 

Dear Mr. Kaufmann1 

April 12, 1976 

We have learna·d from Paul Arrasmith of tho Bureau of 
Land Management that you are considering building a house in 
the Deschutes River oountry. 

The Desohutea is one of eight Oregon streams along whioh 
the state enforces certain regulations to ensure proteetion of 
natural values. 

I am enolosin9 copies of the Soenio Waterways Act and 
rules, Forms for notifying the Transportation Commiaaion of 
your plana are alao enclosed. 

I think you will find that these are not burdensome if 
you plan ahead. 

Pleaoe.let me know if you have any questions. My phone 
in Salam is 378-6500. 

JM: lb 

Enclosures 

Sincel:ely, 

James Murkin 
River Programs 

P59 
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United States Department of the Interior 
BUREAU OF LAND MANAGEMENT 

District Office 
P. 0. flox 550 

Prineville) Ore~on 97754 

Mr. Robert K. Potter 
State Scenic Haterways Coordinator 
State Hi gh\•JaY B1 dg , 
Sa 1 em) Oregon 97310 

De«r Bob: 

t·1arch Hi) 1976 

Attached is a copy of a letter we received from an individual 
\·mnting to build a house adjacent to the Deschutes on land 
pr.evi ous 1 y owned by Gus Delude. 

You may want to follow up on the response we sent him. 

IN JU!PL Y Rl?.Ff:R TO 

6223 

Sincerely yours. 

Pftc4Y~-5.if 
Paul H. Arrasmith 
District t4anager 

Attachment: 
Copy of Randall Kaufman letter 
Carbon copy of flU1 response 

Save Energy and You Serve America! 
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Bureau of :..and 11anagement 
Prineville, Oregon 

Dear Sirs: 

I Hould like to build a house along the Dr:;scbuttes River at T.z'•"lUt 
, .2f3/'hs Creek jud north of Gate~ay, Are there any restrictions itY regard to 

, ?6'~ yolU' juvisdicti on and the pending Scenic Rivers Act uhich would 
' \ (j16 ~ prohibit this? Hould there be any other· St:-te Dept, or Federal 

,?, .rl"'l ~ bU."'e~>U 1-;hich I could also contf>.Ct in regP..l'd t.o this matter? Thank 
d,'V", c 

.. :J;~~ t'\-6'~~ ~;;~rou very much, Oh, this is private land along the river just off 
:·\f;;.o~'o,~·{\'1.'the public roRd in the :>rea, 
', ·l1\\o• ·'It~ 

'· . .l'~ ..• r.1,'<i~ 
~;~~ 
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IN REPl.'o' I:.I:FU. 70 

United States Department of the Interior·· 

Ilr. Randa 11 Kaufmann 
15207 SH ll9th 

BUREAU OF LAND MANAGEMENT 
District Office 
P. 0. Box 550 

Prinevillet Oregon 97754 

Tigard, Oregon 97223 

Dear Hr. f~attfmann: 

.. ~ . . . _,_: 

Tl1e Deschutes River from the Pelton Re-gulating Dam to its confluence 
with the Columbia River (l·thich includes, the Trout Cr-eek area) is being 
considered for possihle inclusion in the National Hild and Scenic 

6223 

Rivel'S System. This action \>lil1 not have any il:ffect on the use or 
develop~nt of any private land until such time as the t'iver is formally 
designated and a scenic easement is rurchased by the govemment. 
This same river se9fllent has also been designoted b.Y the State of 
Ot·egon as a State Scenic l·!atentay. This rC!quiJ'es any lancl01·mer 
within !4 mile of the Deschutes River to obtain a permit f1·om the 
state for any changes in the use or development of a tract of land. 

1 am fonn:rding a copy of your letter to Robert Potter> the 
coordinator for the State Scenic l·!atel'l'/ays Syste111. He will be 
better able to ans\ver any questions you rr.ay have rega1·din~ 
necessary permits to build your house in this area. 

cc: Robert Potter 

P«<-
Paul \1, A1-rasmith 
District nanager 

Save Energy and You Serve America! 
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NJTIFICATial OF INl'ENl' TO W\KE IMPROVEMENI'S 
CHANGE rl\ND USE; OR ENGAGE ·IN REGU!ATED ACI'IVITIES 

WITHIN TflF1 OREG:N SCENIC WATEIWI.YS SYSTEM 
' ' 

'lb process your application pranptly, the Oregon Dapart.rrent of.Transportation mtist have 
catplete, detailed information fully describing your plan to I\Bke inprovements, change 
land use, or engage in regulated activities within a sceniq waterway. Please supply 
all the inforrration ~sted belc:M which is in any way applicable and tell us of any.-
thing: else which JJ~::ty effect the situation, · · 

l.. Narre G ~ o )-> 9 C., W · :r Ql. C./(.')6 V... Telephone 3 .9S'"'-- J. ;} ? () 
. [) 

2. Address ($'{-, I {§oy t..( Mdu p: h... d.ry'~. 2/6 ~ t 
3. Naire and address of legal landooner if different from above: 

a. Narre _____________________ Telephone ______ _ 

b. Address ____ ~-------~---------------~~---------------~; 

4. IDeation of inproverrent, land 1J£!e change or activity: 

Cbunty kJ iL 9 a. tS '1\:mnShip £ .. Fange ___L_fp__ Section_k_ Tax IDt ___ _ 

5. Type of inproverrent, change of land use or activity proposed and its pl.lrp)se: 

~ ~ .. ,Pu-vv--P o ... -.~ 'j. .£ ·~ 

6, When do you want to bagin?___,.-.!.7-'·CJ:::::__-__../_~_L-2 _,7 ______________ _ 

Hav long will it take? __ ...;<2-1~1'r'-r~t~r'----'"d-"'--J:;>·f""~c.....:;..--'-----------------
7. Attach a Il'B.P sh::::wing the following: {'!he IlBp ffi3.Y }::e hand-drawn, need not be pro

fessional, but accuracy of detail, distances 1 scale, etc., are imp::>rtant. Appro
priate photographs may be helpful.) 

a. N::>rth 
b. Shape 1 size ·and di:rrensions of the 

propertY ... 
c. IDeation \)f-.the river and direction 

of its flcr.'l · 
d. Principal features of· terrain and 

vegetation · 
e. Roads, &ivettTays, etc. (existing 

and/or pro:r;:osed) 

-1-

f, Existing structures and irrproverrents · 
g. \1611 or other \'later supply (existing 

and/or p~sed) 
h. Sewage disposal Isysteln (existing and/ 

or proposed) 
i. Utility r:oles and lines {pc:wer and 

telephone, existing and proposed) 
j , l.cx::!ation of proposed structures, 

irrprovemants or activities 
k. Nearest distance fran pror:osal to 

river .... ' 
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Department of Transportation 

PARKS AND RECREATION BRANCH 
525 TRADE STREET S.E., SALEM, OREGON 97~10 

September 11~ 1979 

HASCO COUNTY PlANNING OFFICE 
DAVID R. MOON, DIRECTOR OF PLANNING 
401 -\~EST 4TH STREET 
THE DAlLES OR 97058 

Dear Mr. Noon: 

RE: TSSJ R14E~ Sec. 6 

Enclosed is a Notification of Intent from George \v. 
Jackson. Mr. Jackson proposes to construct a 
single-family residence within the Deschutes River Scenic 
Waterway. 

Your <;.omnents on this proposal are solicited. He 
would appreciate hearing from you no later than September 
25, 1979. 

JP:nmw 

enclosures 

Sincerely, 

( .l .. ~ 
-····:J-01/f'L ()--a:-~ 
/) Jim Payne 
U . Rivers Program 

PBS 
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Form 734-31~ 

( 

Department of Transportation 

"PARKS AND RECREATION BRANCH 
525 TRADE STREET S.E., SALEM, OREGON 97310 

WASCO COUNTY SANITATION 
HASCO COUNTY COURTHOUSE 
THE DALLES OR 97058 

Dear Sir: 

RE: TSS) R14E~ Sec. 6 

. September 11 ~ 197-9 

Enclosed is a Notification of Intent from George H. Jackson. 
Mr. Jackson proposes to construct a sing1e-family residence within 
the Deschutes River Scenic \~aterway. 

Your comnents on this proposal are solicited, \·Je would 
appreciate hearing from you no 1 ater than September 25, 1979 . 

JP:nmw 

enclosures 

. 
9 

~incerely, 

~o=t~ 
Jim Payne 
Rivers Program 
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Form 734·3122 

( ( 

Department of Transportation 

PARKS AND RECREATION BRANCH 
525 TRADE STREET S.E., SALEM, OREGON 97310 

GEORGE H. JACKSON 
RT 1 BOX 4 
MAUPIN OR 97 037 

Dear Nr. Jackson: 

September 11) 1979 

\ole have received yo.ur Notification of Intent to construct a 
si ngl e-fami1y reside nee within the Deschutes River Scenic Waterway, 
Your application is being processed at this time. 

Should you have any questions) p1ease feel free to contact me in 
Salem at 378-6747. 

JP:nml'l 

Sincerely, 

()~~ (9~· 
if Jim Payne 

River Programs 
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WASCO COUNTY PLANNING OFFICE 
1721 W • 10th St. THE DAllES, OREGON 97058 

DAVID R, MOON, Director of Planning PHONEt (50l) 298-5169 

September 19, 1979 

Mr. Jim Payne 
Rivers Program 
Parks & Recreation Branch 
525 Trade Street, S.E, 
Salem, OR 97310 

Dear Mr. Payne: 

RE: Township 5 South, 
Range 14 East, 
Section 6 

The application by Mr. George w. Jackson is in com
pliance with the applicable rules and regulations 
of the Wasco County Zoning Ordinance and Comprehensive 
Plan. 

Zoning verification will be given after application 
has been made for a building permit, 

Sincerely, 

David R, Moon 
Planning Director 

DIU-1/dcm 
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Department ol Transportation 
PARKS AND RECREATION DlVISION 
525 TRADE STREET S.E., SALEM, OREGON 97310 

October 1, 1979 

GEORGE W JACKSON 
RT 1 BOX 4 
MAUPIN OR 97037 

Dear Mr. Jackson: 

RE: TSS, R14E, Sec. 6 

Your request to construct a single-family residence within: the 
Deschutes River Scenic \<!aterway as described in your Notification of 
Intent dated September 6, 1979, has been approved under the authority 
of the Oregon Transportation Commission. This approval is subject to 
compliance 11ith the fol"lo\'/ing stipulations: ~ 

1. Al1 Hasco County Planning Department requirements shall be 
satisfied. 

2. All Hasco County san-itation requirements shall be satisfied. 

3. A 11 vegetation on your 1 and between the structure and the 
river shall be maintained, 

4. Construction shall begin within one year, and the exterior 
shall be completed \vithin six months after it is corrmenced. 

5. The Conuni ssi on s ha 11 be notified when construction begins 
and \1hen the exterior has been comp 1eted. 
Address: John E. Lilly, Manager, Scenic Hater\'lays Programs, 
525 Trade Street SE, Salem, OR 97310. 

This approval does not affect any obligations you might have to 
other persons or agencies--local, state or federal. 

JEL:js 
cc: \~asco County Planning Office 

Hasco County Sanitation 
Nally Hibbard 
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TO: 

FROM: 

SUBJECT: 

Conlains 
Rccyded 
Materfais 

81-125·1367 

STATE OF OREGON 

Parks and Recreation 

Flle Memo 6 
Jim Payne cjl 
River Progra# 

( 

INTEROFFICE MEMO 

DATE: July 25, 1980 

George Jackson--Deschutes River Scenic Waterway 

On the morning ·of July 25, 1980, I had a telephone conversation with 
George Jackson, Deschutes River Seen ic ~Jaterway about poss i b 1 e 
building violations within. the Descutes Scenic Water\otay. Mr. 
Jackson informed me that the shed that was now presently on his 
property was indeed moved there from the Fir Mountain Lumber Company 
and that he was JJSi ng it for a shed, but as soon as his. home was 
completed, he would build another room on to this facility and use 
it as a residence. He indicated during a meeting with Dan Dur01~, 
planner representing the City of Maupin, that the dwelling \'las 
outside the J;;-mi le boundary of the Deschutes River Scenic Waterway, 
I called Dan Durow to confirm this. Dan said he did not have a 
formal meeting with Mr. Jackson the meeting had been during a 
council ·meeting and that his maps had been out on the table and he 
felt that Mr. Jackson at that time had decided that his dwelling 1'v'as 
outside the Deschutes River Scenic Waterway. 

JP: nm.'l 
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VICTOR ATIVEtl 
IIC»'EA""" 

F<>rm 734-3122 

Department of Transportation 
PARKS AND .RECREATION DIVISION 
525 TRADE STREET S.E., SALEM, OREGON 97310 

·George W. Jackson 
Rt 1 Box·4 
Maupin, OR .97037 

. . . 

Dear Mr. Jackson: 

RE: T5S, R14E,.Sec 6 

January 8, 1981 

He have not heard from you since the Transportation Commission 
appr.oved your development plan within the Deschutes River Scenic 
Haten'lay, The Commission stipulated that.construotion shall begin 
1'/ithin one year from the date of their appro.vaL For your convenience, 
We have enclosed a copy of the Commission's letter. 

In order for the requirements of the Commission's approval to be 
satisfied, \~e need to know the current status of your proposal. 

We have enclosed a pre-addressed questionnaire that will help in 
updating our files. ·Please take a minute to complete this card and 
return it to us. 

If we can be of assistance, please feel free to contact me at 
1-800-452-7.813 extension 86747. 

Thank you} 

a.~ " ..... QM1tf. 
d~~lr;;~· 

River Programs 

JP:ma 

Enclosu'res 
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April 9t 1973 

Hr, H, K. Pottel', 
Sc011 ic \'!a tel'Nays , 
HighHRy Build:lng, 
Salem, Oregon 

Dear Bobf 

Coo:t<dina to:r• 
Parks Division 
)rd Floo~' 

Please accept this letten' as my application to e1•ect u ono~ 
story, tlu·ee-bedrooM dHelling on the Deschutes Rive1• directly 
dolfrnstream from tho See suWivision 1 immediately beloN~ Pelton 
Re-Regula tir1g Dam, 

I am enclosing a plat of the location, an aerial ph~oto, plus 
the house o.nd floor plans and building ma teri.al specifioe. tions, 

I plan to use a muted color of green p9.int fo1• the exterio1·, 

This homosite 1-1ill l'equh'e only the bs.1•est minimum of leveling 
a11d filling, :lf any, 

Your ea1•l:test consideration for approval will be appreciated. 

Since}·ely, 

eJ. ,61vlrl~v 
R. H, Nol'l'ison 

RH1{ 

Euolosul·es 
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He. R.n. Horrison 
11 .0. fiox 205 
Harm Springs, OR 97761 

Dear Hr. Nor:r:ison: 

Apt'il 11, 1973 

This is to acknoHledge. reaetpt of your 9 Apt:il 1973 
letter notifying us of your plana to conatl.'Uct n ningle·· 
family dwelling tdthin the Daschutef.l Uivc~r Scnnic Hater-My, 

You)" notification will be processed with as little 
de.lny ao possible. 

WAH1jw 

Thank you for your poc•per-ati6n. 

P74 

Sincerely 1 

Wallace A., Hibbard 
AssistAnt to the Coordinator 
Orego!l Scenic Waterwaya System 
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GAME 
COMMISSION 

OFFICE Of THE DIRECTOR 

( 

P.O. BOX 3503" 1634 S.W. ALDER ST. • PORTLAND, OREGON G 97208 o Ph. 229~5551 

TOM McCALl 
GOVERNOR 

COIM\ISS!ONERS 

OAN CAllAGHAN, Chelrman 
AllAN l. KEllY, Momb&r 
J. PAT METK!;, M•mbor 
FRAN]( A. MOORE, Mom~or 
JAMES W. WHHTAKER, hlomber 

JOHN W. McKEAN 
Slot& Garno Director 

Mr. Wallace A, Hibbard 
Assistant to the Coordinator 
Oregon Scenic Waterways System 
Highway Building 
Salem, Oregon 97 3l0 

Dear Wally: 

April 12, 197 3 

fD) ~ tll!ll \1 ~((I 
U1} Af'R i 6 1973 tyj 

SCEHIC WATERWAY$ 
Flfe: # . .._••u•• *I:Mq , r ·Itt ""'* 

It 1s almost impossible to make sound judgment from the information sub
mitted by Mr, R. H. Morrison for construction of a house on the Deschutes 

River, 

Immediately my questions are: 

1. Is the proposal consistent with your zoning regulations? 
2, Is there a satisfactory plan to handle sewage? 
3. Is the soil suitable for a septic tank drain field? 

If these criteria are satisfied, we do not have any legitimate objections. 

Sincerely yours, 

~ .. 
R. H. Stein 
Planning Coordinator 

P75 



( 

Mr. Wallace A. Hibbard 
Assistant to the Coordinator 
Oregon Scenic \"fate:n·mys System 
High~my Building 
Salem, Oregon 97310 

Dear Hr. Hibbard 1 

Jefferson County 
Madras1 Oregon 97741 

April 13, 1973 

In answer to your letter of April llj 1973 
regarding notification of intent from R. H. Harrison 
who proposes construction of a single-family dwelling 
\rl.thin the Deschutes River Scenic Naten•rayj the 
Planning Commission has no objection other than he 
have approval of the county sanitarian for sub-surface 
sewage disposal and any other state regulations that 
pertain to building of homesites. 

The area is not presently zoned. 

Sincerely} 

PL~J!IG CO}.ft.USSIOf- ~EFFERWN COUNTI 

~ ();t~ 
By 

Bryan Christian 

BC:ab 
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OREGON STATE HIGHWAY DIVISION 
INTER-DEPARTMENT CORRESPONDENCE 

Salem, Oregon 
~::~::~::::::~::~P.!!Ln:;::\?.7.:~::=::::::::::::::::::: 

SUBJECT: Scenic Haten~tays 
To: George Baldwin 

Administrator o f Highways 
Notification of Intent #2-57-73 
Deschutes River, Jefferson County 
R.H. Morrison 

BUILDING 

The attached scenic waterway file deals with the above proposal 
for construction of a single-family residence within the Deschutes River 
Scenic Waterway in Jefferson County. The proposal is compatible \~ith 
the Act and with the Commission 1 s rules and regulations. 

I recommend your approval under the authority delegated to you by 
the Commission 19 September 1972, 

A draft of a letter to the Commission advising them of your action 
and a letter draft to the applicant are attached for your consideration. 

This is not an agenda item. 

DGT:jw 
Attachment 

P77 

David G, Talbot 
State Parks Superintendent 

RECEIVE: a 
APR 1219/J . 

OrFIC£ OF 
AfJMINlSTRA TOri OF HIGHWAYS 
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OREGON STATE HIGHWAY DrVISION 
I NTER-DEPARTME:NT CORRESPONDENCE 

Salem, Oregon 
~=:::~:::::=::J.i~~I)I~::J~:?.~:::::::::~:::::::=::: 

SUBJECT: Scenic W'aterways 
To: Dave Talbot Notification of ·Lntent #2~57-73 

Deschutes River, Jefferson County 
R,H. Harrison 

State Parks Superinten~ent 

OFFICE 

Mr. R,H, Morrison of P.O. Box 205 1 Ham Springs, Oregon 97761, 
has submitted notification of his intent to construct a home in Section 
1, Tmmship 10 South, .Range 12 East, W'illamett:e Heridian, Jefferson 
County, within the Deschutes River Scenic Haterway. The site is on the 
right bank of the river, approximately 1200 feet do~mstream from the 
Pelton Reregulating Dam. The area is classified in the Commission's rules 
as a River Community Area. 

The proposed building site is located adjacent to the See Addition, 
an established subdivision which contains 12 houses. The addition of 
another residence within this area will not substantially alter the present 
scene. 

Hr. Harrison. 1 s proposal is for a three-bedroom, 1300-sq, ft, family 
dwelling of simple, contemporary design. The house is to.be sided in 
resawn fir plywood painted green, 

I recommend approval of Mr. J'oiorrison 1s proposal, subject to the 
following sipulations: 

RKP :j~v 

1, All sanitation requirements shall be met. 

2. Roofing material shall be nonreflective and muted in 
tone. 

3. Construction ~o;rork shall begin ~vi thin one year of approval 
and exterior work shall be completed ~dthin six months 
at'ter it has begun. 

4. The Commission shall be notified when work commences and 
when it is completed, 

;;i5;-d~ 
Bob Potter, Coordinator 
Oregon Scenic Haterways System 

Attachmants: 
1. Harrison letter to Potter, 9 April 1973 
2. Sketch map of homesite 
3. Copy of aerial photo showing homesite 
4. Schematic of floorplan 
5. Building specifications 
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APR 1 7 19{j 

Hr. R. H. Morrison 
P.O. Box 205 
~1arm Spri n~s ~ 01•egon 97761 

Dear f.lr. Horrison: 

. This is to advise you that approval under authority of 
the Stat& Highway Co1001iss1on has been given for your plans to 
construct a dwelling on Section l J Tmmshfp 10 Southt Range 12 
F.ast~ Jafferson County, near tha Palton Reregu1nt1nu D&m within 
thm Deschutes River Scenic WaterHay. as descrfbed in your Apri1 9) 
1973, notification of intent. Approval 1$ subject to compliance 
with these st1pu1at1~ns: 

1. All sanitation re.qufremants shall be m~t. 

2. Roofing material shall be nonreflect1v~ 
and muted in tone. 

3. Construction work shall begin w1 thin one 
yoar of' approval and exterior W(}rk shall 
be camp 1 eted v11 thin s1 x months after f t 
hns begun. 

4. The Commfssion shall be notified when 
work commences and when 1t 1s completed. 

This approval by the flighway Commission undar tho Scenic 
Watarways Act does not affect any obl igat1on you might have to 
othar governmental agcnc1~s, local t state, ot• federal. 

Your cooperation 1s aptweciated, P1oase lot roo know 
1f you have any questions or if we can be M asshtance. 

c c: David · Ta 1 bot 
J. F. Putnam 

HH:jw kw 

Sincert!ly, 

Georga H. 13a1ctwin 
Administrator of HighHays 
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April 17} 1973 

Orogon State Highway Cmmnis&1on 

Gentlem('n: 

Using the authority 4oh!gatad to me at your rC~gu1ar
m&et1ng on September 19. 1972. l hav(} arprov~d tho following 
proposa 1 for construction w1 th1 n tha Oeschuhs River Scenic 
Waterway iu Je,ff~rson County! 

f.!l!Ji~ !t~~. J~e o tJW.t£1.V.GlllfW.fl 

S1ng1e-fo.mfly dwelling 2- 57 ~-73 R. If. Horr1 son 

f'hns for th1s propo.sa.l m((:et the standards for rJe ... 
sign. siting. finhh and density <;~stab1ishEJ;d 1n your scenic 
wa tarvm.ys rules and t•ogula t1ons and art! compa ti b 1 a ~lfth th~ 
Act. 

cc: David Talbot 

HH:jw kW 

Si neet'\"ll y t 

Guo rge N. 13~ 1 dlti n 
Adminhtrdtor of H1ghuays 
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PR~I-? /o?-5. 
..--. 

RECEIVED 

STATE HWY.ENGR 

·- . -~ 

~! 
J:lr .. 0 c /) u ... t ('_ ~-:: 

"''M'Av'Ol 'tf13m · 
OREGON STATE HIGHWAY DIVISION 

INTER-DEPARTMENT CORRESPONDENCE 

I?J~ '/ ,..( ( ·--' /~/) 
./ 

RE-FER TO 

~ 

fOR 

~I ~I~~ ~1-~1 ~lrE - ·~ 0:: 0 (h 

. .J ... l. _I t l..l 
To: J, F. Putnam 

Regional Engineer 
Be~d.r·· 

................... ~i!-l~!!h ... <?.r.~gg,!} __ . ________ ............... . 

................. Jf~Y..J-.9..1 ... J-"~7.-~ ........................... . 

SUBJECT: 

Thank you for forwarding Bob Lammert's report on Mr. 
R.H. Morrison's Highway 26 access situation and its relation to 
his scenic waterways proposal, 

Bob Lammert 1s concluding statement that 'this office has 
by-passed the region is incorrect, I am unable to understand how 
he could have come to this conclusion; the correspondence and 
telephone conversations to which he responded clearly confirm 
that this office has consulted h~m before proceedi~g with our 
investigation and report, 

It should be remembered that the prov~s~ons of the Scenic 
Waterways Act could compel the Commission to buy this expensive 
property if a change of use is denied undev terms of the Aot. The 
access question must be dealt with separately, 

You may be sure that our final recommendation in the matter 
wi11·not in any way jeopardize a sound decision in the question of 
access, 

R.KP:jw 

cc: D.G, Talbot · 
A.E. Johnson v' 
R.L, Latnmert 

~ 
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Robert K. Potter, Coordinator 
Oregon Scenic Waterways System 

NOTED 
h: £.JOHNSON 
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TOM McCALL 
GOVERNOR 

f, B. KlllllOE 
Admlnhltalot of Hlghw•Y• 

( 

OREGON STATE 
HIGHWAY DIVISION 

HIGHWAY BUILDING e SALEM, OREGON o 

Hr. R,H, Harrison 
P.O. Box 205 
Harm Springs, Oregon 

Dear Nr, Harrison: 

Dece11lber 21, 1973 

97761 

97310 

Hm-r a1:e your plans for construction \iitltin the Deschutes 
River Scenic Hatenl'"ay progressing? In order to keep our 
records up· to date ~~e would like to kno\v if you have started 
construction. 

Please let us kn.m-1 if you have any questions concern
ing you1: approved construction or if we can be of assistance 
in any Hay. 

,, 

HAH:jw 

Sincerely) 

lJ)JL~o_ ~ · W &l!Lo 
Wallace A. Hibbard 
Assistant to the Coordinator 
Oregon Scenic H~te!'ivays System 

.· 

A UJV!SfON OF THE DEPARTMENT OF TRANSPORTATION 
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Ro H. MORRISON 
l"a~$1PI!NT 

' ( PHON~ 51SS·I249 ( 

DUKE PROPERTIES CORP. 
MAI~ING ADDRESS-/', O, BOX JlQB, WARM SPRINGS, OB!;GON 97761. 

Janun1•y 20 t 19711. 

Nr, \'!allace A, Hibbard 
Assistant to tha Coor~dinator 
Oregon Scenic \m terlmys System 
Hight·ray Btlilding 
Salem; ON~gon 97310 

Dear Nl', Hibbar-d 1 

In reply to your lotte~· of December 21, 19731 my const:auction 
plans have not moved a.s rapidly as I had hoped Ol' expecteP., 

Please_ bea1' with me for a while and I tdll keep you advised, 

Sincerely, 

eJJ)~~~ 
R, H, t·Jorrisoh 
President 

UHMbt 

P84 
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J.:r·, Robel.'t K, Pot tor·, Coo1·dina to::r 
G-,eer;on Scenio . Vla taP'>'lays System 
m.gln·m.y Building 
Salfllllt 0PO[;Ol1 97310 

De9.l' Dob1 

'f'o brinG J'Ott up to ctnte on the p~·ogN:JSS of building a dNelling 
on t.ho dver Pl'OPlH'·ty adjoining t.he See Addition beloH Polton 
Dam, He have done somo filling of dht, conc1•eto fo1·1rlS n.re on 
the site and solile exctwa t:ton st<:n·ted foi' the foundation, 

H:IJ.l lcoep yon ndvised, 

H, H, Hon•ison 

RHNht 
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TO: 

"FROM: 

SUBJECT: 

... 

STATE OF OREGON 

Parks and Recreation 
DEPT, 

The Files 

Jim Payne ~ 
River Programs . 

378-6747 
jEl.EPHONS: 

Deschute Riyer Proposals by Duke ~lorrison 

·r 
. i 

INTEROFFICE MEMO 

DAT~:June 6~ 1979 

In a telephone conversation on June 6, 1979 with Duke Morrison, on 
several of his proposals ·that he has not taken any action on .in a 
considerable amount of time> Mr. Mm·rison informed that due to the 
change of .times and present problems \·lith DEQ .and local planning~ 
has held him up on doing any further action with his proposals to 
us; I asked Mr. Morrison if he would please send me something 
sometime in the next month stating what his p·roposals \'Jere for the 
p1·operty on file, Juniper Springs, Canyon Park Trailer: Park and a 
house proposal. Mr. Morrison said that he should be able to supply 
me with somethjrig by next month, as he vms having tests run on all 
his property for feasibilies. 

JP:nm\'1 
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July J, 1979 

Hr. Jim Payne~ Rivet' ·Programs 
Scenic Ha. ter1•ays System 
High-vmy Building 
52 5 Trade Street 
SRlem 1 Oregon 97Jl0 

Dear Jim: 

In order for you to bl~ing your files up to date as to prog1•ess 
n~.de on developrnent of Junipal' Sp1•ings Resot•t and the property 
belo\·l Harm Sp1•ings bridge, both of: ·which come under Scenic Hatei·~ 
Hays approva.:l to develop, are both in li.nipo at p1•esent. This is 
due .to the Jefferson County PM.nning Commissions neH proposed 
ruling to change thair z-oning ordinance from a minimwn of 10,000 
sq, f~. per homA site lots to 2f acre minirnum home sites, They 
are hR.ving a public hea.ring on this smneti.me in July 1979 ( uh
annoUl1c~d as yet), 

Until HB are certa:ill of the nmq ruling requirements~ a.t is im-. 
possible for us to make any definite ·plans as yet, · 

Cert9.in1y appreciate your patience 'in this matter and tdll advise 
you as soon as we knovr \·lhera· we stand, 

. ;fc·/~· 
Cel'ta·mly,.....-you H:i.ll give me a call anytime you might be in this 
area in the near future. 

Sincere \·rishes 1 

. ...-} I . 
1c>t:.\ . ~· z..-r.-~ ~y\../Q--·c-1 v 

R. H. Hon·ison . 

RHJ.fut 

• • , .,.._ .. ' ~ .. ·• l ·: 'r .• : • ' • 

.. 

-----~-~--~ 

PBS 
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OREGON PARKS AND RECREA TtbN D/5PARTMENT 
NOTIFICATION OF .INTENT' TO MAK~ IMP-ROV~MENTS~ 

CHANGE :LAND USE) OR ENGAG.E IN REGULATE:D ACTIVITJES 
WlTHIN THE OREGON SCENIC ·WATERWAY SYSTEM 

To.pfOCE!S$'your appl[ca!lonpromptly_,_the Oregon Parks and Recti;mtion Departrnenlmuslhave completed, detailed inform<;.~lfol) ruity 
.a~ scribing your .Plan_ lo make improvements, change land use, or engage 1n regulated acUvliies wltlii_n a scenic vialerway. Please 
supply alllhe information requested below Wli1Qh Is in any way applicabf~ and tell us Qf anything·else which· may1'jffecl.the situation. 

1. Name ~--"c..._,_, U,R_._._"JJW,_..i...._n,_t_, ~F"' . ..,_r.,a""n""cc:i'-"s,_· _______ Telephone { 541) 389-5016 

2. Address 1148 NW Hill Street, Bend, OR 97701 

' 
3. Name and address of legal landowner if different from above: 

a. NamePortlarid Deschutes Club Telephone ( 503} 221-0141 

b. Address 888 SW Fifth Ave., iBOO, Portland1 OR "97204 

4. Location of improvement, land use change or acfiylty; 

County · wasco Township 6 South Range 1~ EWM Tax Lot 
1600 

-------- ------------Section 

5. Scenic Waterway Deschutes River 

6. Type of Improvement, change of land use or activity proposed and its purpose: 

replacement dwelling 

7. logging Proposal· Please complete Timber Harvest or Salvage Activmes supplement sheet. 

B. When do you want to begin? upon approval (2011-2012} 
How long willll take? 6 months 

9. 

0 a. 
.0 b. 

..E1 c. 

rr d. 

.0 e~ 

.,0r. 

Allach an 8!-i • x 11" map showing the following: (The map may be hand·drawn, need not be professional, but 
accuracy of detail, distance, scale, etc. is important. Appropriate photographs may be helpful.) 

North 
Shape, size and dimensions of the property. 

Location of the river and direction of Its flow 

Principal features oi terrain and vegetation 

Roads, drivewa}rS, etc. (existing and/or 
proposed) 
Existing structures and improvem·ents 

Efg. 
]2fh. 
Ef i, 

.efJ. 
Ja'k. 

Well or other water supply (exis!lng and/or proposed) 
Sev.oage disposal syslem (exisfing and/or proposed) 
Utility poles and lfnes (power and telephone, exis!lng or 
proposed) 
Location of proposed structures, improvements or 
aclivi!les 

Nearest distance from proposal to river 

10. Complete lhe following where applicable: 

A. Proposed building or structure: 
1. Exterior dimensions: Length ~6~9~' ~- Width ""2 7.L_' __ Height from natural grade 2~8~~ ---~--

Wood - natural {oil) 2. Siding: Material and Color 
-----------------------------~---------------------

3. Roof: Material and Color steel - green or grey 

JoHfication of Intent Application - i -
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11. 

12. 

13. 

D 

B. 

4. 

15. 

Amhlteclur<;i] style: --~s~u~s~t~a~·l±·~n~a~b~l~e~·----------~----~------~---------------(· 

Howmudb clearlng·of ve_gfiltafrotlwlil b,i3. n~cessaiy? 
- 2 r:ees 

6. Does the site need leveling or grading? D Yes ~ Nq 

7. If {>D, how m'ticn? 

' B. How wilf excess lllaterlal be disposed of? 

If any. i_t wLll' be r~moved 

9. Atlach (jra~.>.1ngs, photographs or working plans of the proposed structure whic:h \.viii clearly show Us exterior 
appearance on all sides, Docum13nfationshou!d no! be larger than 8Y, "x 11'1n size. 

Road construction: 

1. Width n/a Length (in feet) 

2. Equipment to be used 

3. Perceht of slope 

4. Typ!! of surface 

5. How wlll !he road be drained? 

6. How will excess material be disposed of? 

D If the proposed improvements, change of land use or activity are not fully and clearly described In by the foregoing, 
attach a detailed descriplion. _ ~-

Signature of appOcant L~ t: ~ '(;!:~- · Date 

Signature of legal landowner & (;~ ~~~'tvij ,f;k~gt;, t!~ 
tt--1~~
~~,~l( 

NOTICE: Legal landowner Is responsible for any vlo:ations under the Scenic Waterway Act (DRS 390.805 to 390.925). You 
should not begin any regulated activity until written approval Is obtained, If you have any questions, please contact Oregon 
Parks and Recfeafion Department, 1115 Commercial St. NE, Suite i, Salem, OR 97301·1002; telephone 503·378-6305. 

PROPOSALS RELATING TO OREGON SCENIC WATERWAYS SHOULD BE SUBMITTED DIRECTLY TO THE 
APPROPRIATE SCENIC WATERWAY COORDINATOR AS LISTED ON THE FOLLOWING PAGE. 

Notification of lntent'Application - 2-
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SITE PLAN MAP 

Mop, TaK Lot #: /faD[) 

. ~p!icant:-. ~. f: .. FtAN lj5 

Owner(~k~ti1£9 {l;_uf:J 

Contact#: GJ I J fK ~~Y!JS 
Dote: lt/a,3)aOlD 

. - I I • • 

NOTE: L~t Dlmensio~s and setbacks 
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* See back for requ.ired 
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NOTIFICATION OF HiTENT TO MAKE It-U'ROVE~IENTS 1 

CJLANGE LAND USE, OR_ ENGAGE IN RBGULATED ACTIVITIES 
WITHIN THE OREGON SCENIC WATERWAYS. SYSTEM 

To process your application promptly, the State Highway Commission must have complete, 
detailed information fully describing your plan to ~ke improvements, change land use, 
or engage in regulated activities within a. scenic waterway, Please supply all the in-· 
formation requested below which is in any way applicable and tell us of anything else 
which may affect the situation, 

1. Name -""""R_o_~b_e_r_t_R........:....• _P_a_rr-...L,_. _B_u_i_l--'d"-e_r _________ ..___ Telephone 475-2687 

2, Address Warm Springs Rt .:, Mao.ras 1 Ore , 97741 

3. Name and address of tegat landowner if different from above: 

a. Name __ li'I_r_._&_M_tc_s_c..._O-'-a-'-r'""'"l--'A--"n"--"d'""'"e"'""r""""s-'"o"""'n_. --~----- Telephone 6 39-105 5 

b. Address 11650 s~: W.1 Ann, Tigard, Ore. 97223. 

4. Location of improvement, land use change or activity: 

County Jefferson Township l:Q__S hnge l2 E>section -=]_=---- Lot ---

5. Type of improvemenr, change of<···iand use or activity proposed and its purpose: 

Lot has 1Jeen usea. to park a mobile horne for the last fifteen years~~ 

Novr ple.n to build a new home.· No change of land ·use. 

6. When do you want to begin? In about thirty de.ys;: -from today. 

How long \vill it take 1 _ _,_,A:...<:J?:...tP-.::r=-o=-=x=i"-'-m""a"-.;,t;...:e""'l""y'---=-f_,o-"'u=-"r'--'l.:;:,.UO:::..n~t"'-h"'s"-'.L---------------

7. Attach" a map showing the following: (The map may be hand-drawn, need not be profes
sional, but accuracy of detail, distances, scale, etc., are important, Appropriate 
photographs may ·be helpful,) 

a, North 
b. Shape, si~e and dimensions of the 

property 
c. Location of. the river and direction 

of its flow 
d. Principal ·features of terrain and 

vegetation 
e. Roads 1 driveways, etc. (existing 

and/or prosed) 

~r/·,!:":5J n~: r~j;[i~~~t~it~I~-~-·1_ :1~·· ··-\-.1· ( )\ . - - .. :l -- - .. , .. -. . 
} .j ~ l~·p' 1• I i . I'-:/ -~' . >::.-

1 SL.IJ'dG \Vi'.l EWNAYS 

!tr!:.: ~:-~ ~~~~-:: :·.·": ·:-~ -~-- -~~~=~:·~_~ 1-

P100 

f. Existing structures and improvements 
g. Well or other water supply (existing 

and/or proposed) 
h, Se~age.disposal system (existing 

and/or proposed) 
i. Utility poles and lines (power and 

telephone, exi~ting and proposed) 
j. Location of proposed structures, 

improvements or activities 
k, ~~rest distance from proposal to 

·river 



... 

8. Compll'te t,he fnllowing where applicable: 

9. 

10. 

11. 

,. 

A. P~:uJ:< . .>Sed building or structure: 

l . E.xte;·ior dimensions: Length .4.¢!_.. 1rtd th~fiHeight from natural grade _ _Bii 

2' siding: Materia,l and color Q1.QdhOQt~d f . $ae;e gr.eei\ ~o:l.pl? ~:- . 

Roof: . Material and color 2$!3 J . .h. sewh.atyb shi)\g1_'C}~~~ S1:J;Q'ai' gr~ 3. 

5, How much clearing of vegetation will be necessary? 

7. 

Does the site need leveling or grading? ··iii~t' .tbe .. d{.;:.·b. f.-~6o)ri · 0f"A~·(l 
@.pf.!;c)e ~o 1>0 J.evGlG.\d•. ·M?~.t. o£ lriwn. if? ;tu~~·· 

If so, how much? ------------------------------------------------------
. . ~ ·' 

B. How will excess material be disposed of? ..._...n...,··""o""·n.,.e'-'*'-';_. _· -----------------
''· .·, 

9. ..Attach d·ra~ings ,· photographs, or working pla~s -~f the 'proposed structure 
w~i.ch :clearly· ;show it!!·. e'J(.terior :_appearance on. al,l sides. 

·._B. · Road construction: ''£f.9J,~J~~~;t 

1. W:i.,9th . ....:··:.....:· :....::.··,_·.----~-·:·"'------"-Length. i.n. f.eet ----------

2. Eq~ipment to be used 
---------------~-------------------------------

3. · % slop·~---~· ._· _• __ · _· _. -~-------''--...;...,.__.._~-=---------------------

4. Type of surface• 
----~---------------------------------------~-~-~ .. ~ 

5. How will road be drained? ~~~ 
-----------~--------------~---------------

'l 

6. How ~i~l e~cess material. be_ .. disposed .of ........;.._l.._.:t_..,bu.n""'e'l..<•!"-:.-:---~'--· ~·,_:·_. ----,---:-c--·.·_·. ·_· -. 

/. 
If the proposed improvements, change of land use or activities are not fully and 
clearly described.by the foregoing, attach a detailed des~~iption. 

Slgnnt·un• of ;l;lpllcnnt ··-!01- p ·j.-. /p fiM/ Date .;2?./a.Yc,j/lj (C'J/ :-=+.}-~"-~ ~ ~)id.tA.J .77 I 7y r-t'f" 

Slgnntun• ul lt•~·.nl !lindmm~t: --------------------- D!lte ------------

Remembet:: You should. not begin any regul?ted activ~ty until the State Highway Com
mission's written approval is obtained, . If you have any questions, please get in 
touch with the appropriate District Highway Engineer (see 'attached list) or with 
Robert K. Potter, Scenic Waterways System Coordinator, Parks and Recreation Section, 
State Highway Division, Salem 97310, telephone 378-6500. .. , 

-2-
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Hr. and Hrs, C~rl Andoraon 
11650 s.w. Ann 
Tigardt Oregon 97223 

~a.r Ur, and Mrs. Andersonr 

Approval under authority of the Oregon Tranaportation 
Commission has bean given for your plan to conetl;'Uc.t a nat-1 homs 
in the See Subdivision within the Daeehutas River Scon:lc Waterway, 

This approval doaa not affect any obU.gat::Lon.l.l you might: hava 
to other parsons or agencies and ie subject to the following 
Btipultltions ' 

1. Requirements of tha Jeffotson County Planning 
Commission shall be aatisfiad. 

2. R$qutrementa of the County SanitArian ahnll ba 
satil~fied. 

3, Work ahall commence within ona ye~r of approval 
and axterior work shall be corupleted within ab: 
months after it _begina. 

4. 'rha Commission shall be notified when t.fork begins 
and when axter:f.or work :ll'l completed. 

He hopm you will enjoy your n~u home in th:l.$ lovely area. 

be 1 Geo. Baldtdn 
F.B. Klaboe 
Bob Lammert 
Gary Sund 
c.w. Head 
Andy Ryan 
BQb Potter 
Brian Christian 
Jefferson County Sanitarian 

P102 

Sincerely, 

llavid a. Talbot 
State Parka Superintendent 
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FROM: 

TO: 

FILE: 

Bob Potter, Coordinator /J P 
Scenic Haterways System ~~ 

Dave Talbot 

SUBJECT: Scenic ~~atenY'ays 
Notification #2-69-74 
Deschutes River 
Jefferson County 

State Parks Superintendent Carl .Anderson 

Mr, Robert Parr, a Madras builder, acting for Carl and Dorothy ·Anderson, 
11650 S,H. Ann, Tigard 97223, has submitted notification of his intent to 
construct a residence in Township 10 South, Range 12 East, Section 1, See 
Addition, Jefferson County, within the Deschutes River Scenic Waterway. 

The proposed house would replace an existing mobile home in this classified 
River Community Area adjacent to the Pelton Reregulating Dam. The proposal 
satisfies the Commission 1 s rules in-all respects. ·r recommend your adminis
trative approval, subject to the follo~ving stipulations: 

1. Requirements of the Jefferson County Planning Commission shall 
be satisfied. 

2, Requirements of the County Sanitarian shall be satisfied. 

3. ''lork shall commence within one year of approval and exterior 
work shall be completed within six months after it begins. 

4. The Commission shall be notified when work begins and when 
exterior w·ork is completed. 

RK.P :jw 

Attachments: 

1, Parr notification w"ith plot plan and photo 
2. Potter letter, 21 May 74 
3, Building specifications 
4. Plans> two sheets 
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Hay 21, 197/1 

Hr. and Hro. Cnd Anderson 
11650 8\11 Ann 
Tigard, Oregon 97223 

Dear Hr, and Hrs. Anderson: 

In order to proces.a your plano to build a nc:m 
house3 in the See Addition 'tl'ithin the Deochutes River Scenic 
Ha.t;erHay \-te Hill need c.:;n:tain information in addition to 
that supplied by Nr. Parr. 

CopJ.es of a form for notiflcation of intent are 
enclosed, Hl th copies of the Scenic Hatenmvs Act {ORS 390, 805 
to 390,925) and the Gomndssion 1s rules. 

Hork should not commence until \V"ritten appr.ova.l is 
received, 

P leaee Bpecify the colors planned for roofing and 
aiding~ bearing in mind that white or hrigh t colors are not 
acce;ptable. 

You may be sure that the matter Hill ·be attelide.d to 
promptly upon receipt of the necessary information. Your 
coopt\t'ation :La appreciated. 

RKPtjw 
Encls, 
cct Robert Parr 
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Nick Kaiser 
1982 

P106 

EXHIBlT b 
PI\GE__L_OF _l±_ 



( 

,. ( 

Department of Transportation 

PARKS AND RECREATION DIVISION 
525 TRADE STREET SE., SALEM, OREGON 97310 

MR NICK KAISER 
1845 BALBOA 
EUGENE OR 97401 

Dear Mr. Kaiser: 

October 12, 1982 

RE: Deschutes River Scenic Waterway 
T6SJ Rl4E, Sec. 1, TL 600 

I am pleased to transmit to you the approval for your request 
to construct a cabin within the Deschutes River Scenic Waterway as 
described in your notification of intent dated March 26, 1982, and 
in accordance with the stipulations of your letter of concurrence 
signed by you on October 7, 1982. This.approval has been made under 
the authority of the Oregon Transportation Commission. If, in the 
process of developing this proposal, you contemplate changing these 
plans, you must notify this office immediately. 

Consistent with our conversation of October 7, the Division 
agrees that the·measurements referred to in stipulation #5 of the 
attached letter shall be held as approximate. We understand that 
the actual location of the new cabin will be about 175 feet west of 
the river and about 195 feet south of the original cabin location. 

This approval does not affect any obligations you might have to 
other persons or agencies--local, state or federal. 

JEL :js 

cc: Dan Durow, Wasco Co. Planning Dept. 
Maurice Ziegler, BLM Prineville 

enclosure 

P107 

E/(H!BIT b 
PAGE__LOF .2dz._ 



VIOTOR ,O..TIYBi 

""""""" 

/ 
i 

Oepar~ment of Transportation 

PARKS AND RECREATION DIVISION 
525 TRADE STREET SE., SALEM, OREGON 97310 

.NICK KAISER 
1845 BALBOA 

. EUGENE OR 97401 

Dear Mr. Kaiser: 

RE: T6S, R14, Sec. 1, TL 600 

August 25, 1982 

Your letter of August 12, 1982, with the enclosed aerial 
depicting a new location for your cabin on the Deschutes River 
Scenic Waterway, is appreciated. Your new proposed location for the 
cabin would st n 1 have an impact on the vi e1~ from the river. While 
planting some vegetation will help screen the cabin, it will take 
several years to accomplish adequate screening. We feel that a more 
central location on the flat and surrounded by landscaping will meet 
the scenic waterway requirements. This would provide maximum 
screening and would be less obtrusive on the view from the river. 
We have enclosed .an aerial depicting the location we feel would be 
acceptab 1 e. Give it some thought and get back to us. You may want 
us to get together again on-site to discuss it further. Should you 
approve of our suggestion, we would like you to give consideration 
to these stipulations of approval: 

1. All Wasco County Planning Department requirements shall be 
satisfied. 

2. All Wasco County sanitation requirements shall be satisfied. 

3. There \'IOU l d be no alteration of existing contours of the 
natural river bank, and no clearing of riparian vegetation 
along the river bank. 

4. All sons disturbed during the construction of the cabin 
must be leveled and replanted to grass or appropriate 
native plant species. 

5. The cabin would be located near the center of the lot which 
would be approximately upstream from the old site 200 feet 
and approximately 200 feet from the river, as indicated on 
the enclosed aeria~ 

EXHJBIT b ----.--
P/\GELOF _?&__ 
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( Nick Kaiser 
August 25, 1982 
Page 2 

6. Adequate landscaping shall be planted and maintained to 
allow for partial screening of the structure from view from 
the river within a reasonable amount of time. Choice. of 
landscape materials shall be agreed upon prior to 
plantjng, Planting shall take place within 120 days of 
completion of the cabin. Such 'Plant materials as poplar, 
Russian olive, and tree of heaven will be considered 
appropriate. 

7. Construction sha11 begin within one year, and the exterior 
shall be completed within six months after it is commenced. 

8. The Conm iss 1 on shan be notified when construction begins 
and when the exterior has been completed. Address: John 
E. lilly, Assistant Administrator, River Programs, 525 
Trade Street~ SE, Salem, OR 97310. 

If you concur with the above stipulations, please sign the 
enclosed copy of this letter and return it in the enclosed envelope 
within 14 days. Should you have any questions concerning this 
matter, please feel free to contact this office at any time. The 
telephone number in Salem is 378~5000 (toll free from Portland 
229-5700. ext. 85000 or anywhere else in Oregon 1~800-452~7813, ext. 
85000). /' . ' 

cerel • ('~ 

JEL:JP:md 
enc 1 os ures 

·~ .. ~ Ljlil; // 
Jo·~,i~n~ 1l~~inistra~ 

I concur with the stipulations included in this letter dated 

August 25, 1982 _M~~~· ~--1.~~=· ~--'h<-r'0-:;.-,-..-~7_-~g'.=;<.____ 
tdate) 
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John Lilly 
Department of Transportation 
Parks and Recreation Department 
525 Trade Street S.E. 
Salem, oregon 97310 

.Dear- John: 

( • ~~A - f"t-'f· 
f;_ foe-~ k(l{.<JJv-.. /)4 /( 

Nick Kaiser 
1845 Balboa 
Eugene, oregon 
97401 

After receiving your letter of May 25, 1982, I felt there 
should be further investigation on my part to develop a 
compromise that \vauld fit both my needs and that of the 
Scenic River Act. I \<fould like to restate the reasons v1hy 
I feel the house should remain at the current location. 

1. The house is at it's current location because of the 
Homestead Act requirement to build a house on a proved up 
piece of ground. The homestead house was built fifty years 
ago to meet the ~omestead AQ_t requirements which are still 
valid today. 

2. The only access to my property is by crossing the riv?r. 
All ·general activity, \'lhether farming or recreational, would 
commence by boat, \'fhicb by necessity, only has access to the 
river side of the railroad. ·Utilization of a house on the 
river side of the railroad would be required to make all or 
any activities economically and practically feas·able. 

3. Access by railroad can only be used \\'hen large amounts 
of material and equipment need to be sent to the property. 

4. Power access is by crossing the river to only the river 
side of the railroad. 

5. Visability from the river is limited. 

6. wasco County has zoned all my riverfront property as 
Improy~~ Recr~a,tj.on.~]_ _l?r_qp~~ty,. and I am paying a large tax 
a1fsessment because- of this zoning.-. ( r-w ~ 
After o~r discussions, (on the river), I felt confident that 
we could reach a compromise on the house location. In fact, 
I believed that prior to our departure, the idea of moving 
the house back somewhat closer to the railroad property line 
and improving screening from the river with a planting of 
indigenous trees and shrubs would be acceptable, I \'lould 
like to recommend the original proposal with an emphasis on 
moving the house back and planting specific tree and shrub 
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speciE!:S that \<till improve isolation from the river. Trees 
and shrubs to be planted would be Alder and Locust trees 
and Red Sumac. I will provide you with site drawings of the 
house location. 

I \muld bope that you would agree to this compromise so tha.t 
I can proceed with my plans in a timely and feasable manner. 
This would allow me to utilize my property to the benefit of 
both the Scenic River Act and myself as a private propert·y 
O\'lner. 

Thank you for considering this request. 

-------~-'---' 
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VICTOR ATIYEK 
00"-

Department of Transportation 

PARKS AND RECREATlON DJVfSION 
525 TRADE STREET SE., SALEM, OREGON 97310 

MR NICK KAISER 
1845 BALBOA 
EUGENE OR 97401 

Dear Mr. Kaiser: 

July 26J 1982 

Thank you for your recent letter which I received on July 14 
concerning your plans to move your proposed new cabin back away from 
the river and provide for more landscaping. 

While we continue to hope that you would be able to find a 
location on your property with more topographic screening, I 
recognize that for various reasons that a site closer to the river 
m~ be more convenient for you. We are more than willing to 
entertain any options that you may want to put before us. In order 
to help us in our discussion, I have included several copies of an 
aerial photograph of your property. If you want to locate your 
alternative house locations on these photos and return them to me, 
that win speed up the discussion. 

Thank you for your reply to our May 25 letter. I look forward 
to hearing from you at your ear)iest convenience . 

JEL: js 

cc: Jim Payne 

. .Y-•~bruly ytu s; 
··~ 'L-f{ r; -ctc--;. 
Jqhn E. Li-lly /1 

,_____ b.i.s i stant Admin i ~:,a tor 
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Mr. John E. Lilly 
Dept. of Transportation 
Parks and Recreation Division 
525 Trade Street S.E. 
Salem, Oregon 97310 

Dear John: 

----.~~-···~·-·----·------------··· 

Nick Kaiser(' · <: .----1 , 
1845 Balboa . 0 _ .. _ / { 
Eugene, oregon -- 'fVv\ ,/ '---'-~ -s 
9 7 40 1 ~hJVVvl?t. 1/).~f.?__ __ . 

· // ,rl /i. 
August 12, 1982 · Ua-~r.C~·i tnt--. 

s·~..-ted/!oiUCdl1 {(ilv , 

_s_. I d JG~Ii(~a/Jf)-~ 
~{.0 rtl utv··e ~~F cLJ\)li. f· 

--\·)· ,;.j(r: lrQ (l le~,.· &,! ___ . J {! . 1 L AI l_ -· · .• > • v . - • 8 . i 
l._-.Jt~.e ·:i).f(c{i. . &U: d&A'~ e-f:-~- _. 

I ( _,, ~_, f I) . , c / 1-vt-l (',_~f;j ',:,./, . 
/ £ • l . /"; ~l! t ..... 

I would like to respond to your letter of July 26th ·t 

pertaining to my cabin location. As I mentioned in my U 
phone conversation \dth you on August 11th, it will be 
difficult to shm'l you exactly where the cabin location 
will be on the aerial photo, but I feel the location I 
have shown is fairly close. I have also indicated on the 
aerial photo what improved screening from the river might 
look like. 

I appreciate your expediance in dealing with the 
approval process and \ofOUld hope I could get final agree
ment soon. 

Please contact me if you need more information or 
a trip to the river to again revie\.,r the indicated site 
location. 

Nick Kaiser 

~~-=-==='>. 

~ ~~l[f ~ ~3~ [1) 
WVW PROGRAMS 

FII.E J~ ~·-· -~------~--~~,.. 
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STATE: OF OREGON INTEROFFICE MEMO 
Parks and Recreation Division 378-5000 

To: The Files DATE: June 29~ 1982 

FRoM, John E. Lnly \)Ji Wuy' 
Assistant Adm1n1strat(~ eft (/ 

susJEcT: Nick Kaiser Proposal - Deschutes River Scenic Waterway 

On the morning of June 23, I had a telephone conversation with Eric 
Larsen, an attorney in Gresham (665-1161}. t4r. Larsen says that he 
represents Nick Kaiser. Mr. Kaiser has submitted a notification of 
intent to rebuild a cabin on his property on the Deschutes River. 
The cabin was destroyed by fire in 1971. Mr. Larsen called to let 
me know that he had read over the law and rules, He asked for an 
explanation of our position on this case, He also said that Mr. 
Kaiser had provided him with our correspondence. I told t~r. Larsen 
that, at this point, we did not dispute t~r. Kaiser 1 s right to 
rebuild his structure. However, our dispute is over the part i cu 1 ar 
1ocation that he has chosen. I told him that it \1as our opinion 
that putting the cabin where it would be in fu1l view of the river 
would substantial1y impair the natural beauty of the scenic 
waterway. I went ·on to say that I felt that placing a structure 
behind the railroad grade would give it a measure of topographic· 
screening and soften its impact on the river•s visual scene. 

There was some discussion over the state•s timetable in terms of 
acquisition by condemnation. I told him that our year was running 
and that we were in the process as defined by 1aw. I gave him a 
1 itt.le history on past actions in terms of numbers of notifications 
reviewed, approved, negotiated, parcels purchased, and condemnation 
utilized. 

He said that he would be visiting the site this weekend with Nr. 
Ka1ser and wou1d probably be getting back to us next week. 

JEL/js 

cc: Dale Hormann 
Jim Payne 
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INTEROFFICE MEMO '· 

STATE OF OREGON 

Parks and Recreation Division 378~6500 

'rO: The Files DATt;:: June 7, l982 

FROM: James L. P~ne, Assistant Manage 
River Programs 

. &UBJEcT: Nick Kaiser-- Wasco County Coop, c., Services 

On June 3, 1982, I had a telephone conversation with the clerk at 
the Wasco County Electric Co-op in The Dalles, Oregon, about the 
placement of a power pole and 1ine to the Nick Kaiser property. She 
researched the files and gave me the following information. 

Services were put in but never used in 1965; the end of the contract 
was 1975. Also, there was a note on the file about the cabin 
burning in 1976 or 1977, There was a question mark after the 1977. 
She was not sure when the cabin burned. Records show no usage 
through 1978, 1 79, and I be1ieve that the clerk was alluding to the 
fact they removed the meter sometime during this period, 

JLP:kc 

-~-----· 

P115 

~'Y:J. 
~·;' 
Cor;: ....... ,... 

~ 
~ ... ~~ 



( 

···········-·· -·-····-------··-··-···----------

VIGTOI\ ATIYEH 
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Department of Transportation 

PARKS AND RECREATION DIVISION 
525 TRADE STREET SE., SALEM, OREGON 97310 

MR NICK KAISER 
1845 BALBOA ST 
EUGENE OR 97401 

Dear Mr. Kaiser: 

May 25, 1982 

Thank you for the opportunity to meet with you and your father 
on your property located within the Deschutes River Scenic Waterway 
in Wasco County. Our visit to the site allowed us to get a very 
clear picture of the possible impact of your proposed house on the 
scenic waterway. At this timeJ we are preparing to recommend to the 
Transportation Commission that your proposed new cabin be approved 
but only for construction at a site west of the railroad grade. It 
is our feeling that the placement of the cabin on the site you chose 
would substantially impact the natural beauty of the scenic 
waterway. Our primary concern here is for allowing a·s much 
topographic screening between the new structure and the river as 
possible. Placement of the structure behind the railroad grade and 
away from the river would in our opinion appear to strike a balance 
between our objective to protect the river 1 s natural beauty and your 
objectives of developing a new cabin for your own personal 
recreational or agricultural pursuits. Basically~ we do not object 
to your proposal to construct a cabin on this property; the issue 
here is exactly where the cabin should be placed. 

I would ask that you and your father mull this proposal over. 
If it is agreeable to you, I believe that I can, following 
consu1tation with our legal counsel, give administrative approval to 
your p 1 an. However, should you not agree,. I will submit the issue 
to the Oregon Transportation Commission for their consideration at 
either their June or July meeting. At that time, our staff 
re.corrrnendation would be to approve the project only if constructed 
on the location west of the railroad grade, 

I 1ook forward to your response. 

JEL:kc 
cc: David Talbot 

Oa 1 e Hormann 

y~~-t~ly yokur.i . 
-. · (.{ ~-· ~ 7 I ( _ _..

' -............_ \..__...- VL ·Cttt· ./ 
nn E. Lil iy 
sistant Administ ~tor 
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TO: 

FROM: 

SUBJECT: 

J 

STATE OF OREGON !NTEROFFJCE MEMO 

Parks and Recreation Division 378-6500 

The Files DATE: May 24, 1982 

~l~.~~~~ 
Nick Ka1:~

5

Deschutes River Scenic Waterway 

On ~lay 4, John li1ly and I met with Nick Kaiser and h1s father to 
dis cuss Nick Kaiser 1 s application for a cabin on the Deschutes River 
Scenic Haterway, The cabin would be situated on the left bank of 
the Deschutes River at approximate river mile 67. The cabin would 
be pl·aced on an old cabin site. The structure would be visible from 
the river. Vegetation would offer no screening for the property. 
Mr: Kaiser did comnent, however, that he would plant some vegetation 
to help break up the contours of the home. There would be no 
development of roads. Sanitation would be septic tank. It appears 
that there is no drainfield, however, connected to the septic tank. 
Kaiser owns approximately 78 acres. Small portions of it once were 
farmed, but no agricultural use has been made of the area for some 
time. 

In reviewing the administrative rules for the Deschutes River, this 
area is clas.sified as a Recreational River Area. 11 No new structures 
or improvements which are visible from the river other than those 
erected or making connection with compatible existing use or those 
needed for public outdoor recreation or resource protect ion will be 
permitted. 11 I think our rules are fairly clear that this cabin 
wou 1 d not be a 11 owab 1 e as it is not needed for an agri cu l tura 1 use, 
The cabin can be placed on the east side of the Burlington Northern 
railroad tracks and be screened from view of the river, Mr. Kaiser 
does not feel that this \~ould be adequate for his needs and would 
like to stand by his notification as submitted to this office. 

There is some doubt as to the actual burning of the ol'iginal cabin. 
It appears· that the cabin may have been destroyed before the Scenic 
~~aterway Act went into effect, tk. Kaiser maintains, however, that 
the cabin burned the same year that the Scenic Waterway went into 
effect. If this statement is accurate, this would be a period of 
about 10 years that there has been no cabin on this site, 

After reviewing our rules and reviewing the site, my recomnendation 
from Mr. Kaiser 1 s proposal would be: 

1. That the cabin be p1aced behind the Burlington Northern 
Railroad tracks out of view from the river. 

P117 



( File Memo 
May 24, 1982 
Page 2 

2. I would recommend denia1 of this proposal as submitted based 
upon definition for the Recreational River Area for the 
Deschutes River • 

I do not think that Mr. Kaiser can substantially prove that his need 
for an agricultural use fac n itates having a cabin on the bank of 
the Deschutes River. 

JP/js 
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WASCO COUNTY PLANNING OFFICE 
1721 W, I Ofh STRI'l~T 

DOROTHY M. BROWN, Dlre~lor of Planning 

Mr. Jim Payne, 
Assistant Manager 
Rivers Program 
Parks and Recreation Division 
525 Trade Street, S.E. 
Salem, OR 97310 

Dear Mr. Payne: 

THE DALLES, OREGON 97058 

PHONE, (503) 298·5169 

April 8, 1982 

· RE: Tm·mship 6 South, Range 
14 East, Tax Lot 600 -
Nick Kaiser 

Reference is made to your letter of April l, 1982 regard
ing the Notification of Intent from Nick Kaiser. 

This property, consisting of approximately 78.43 acres, is 
zoned uA-lq Exclusive Farm Use with a minimum lot size of 
eighty (80) acres. The density is one dwelling unit per 80 
acres. Dwellings in conjunction with farm use are permitted 
in this zone as long as the following setbacks can be met: 

Front Yard: Twenty-five (25) Feet 

Side Yard: 

Rear Yard: 

Twenty-five (25) Feet 

·Forty (40) Feet 

Stream Setback: One hundred (100) feet measured at 
right angles. 

A Conditional Use for a dwelling not in conjunction with.farm 
use can be granted by the Planning Commission upon a demonstra
.tion that the use is compatible with farm use and is consistent 
with the legislative intent of Oregon Revised Statute 215,243 
and the County Comprehensive Plan; does not interfere with ac
cepted farming practices on adjacent lands devoted to farm 
use; does not materially alter the stability of tbe over-all 
land use pattern of the area; and is situated vpon generally 

~ 1~\ ~ ~ ~J~ [QJ 
R!V£R PRoGRAMS 
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Letter to Jim Payn( 
April B, 1982 
Page 2 

unsuitable land for the production of farm crops, live
stock and wildlife; and complies with other conditions 
the Planning Commission may consider necessary. 

It appears that unless the applicant's residence is in 
conjunction with farm use, a Conditional Use permit from 
the Planning Commission would be required. 

I trust this is the information you desire, but if you 
have further questions, please do not hesitate to contact 
this office at any time. 

Sincerely, 

1}~»1·~ 
Mis. Dorothy M. Brown 
Director of Planning 

DMB/dm 
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IN JI.EPLY kEF&II TO 

United States Department of the Interior 

Jim Payne 

BUREAU OF LAND MANAGEMENT 

Dist't'ict Office 
P .o·. Box 550 

Prineville 1 Oregon 97754 

Dept. of Transportation 
Parks and Recreation Div. 
525 Trade Street S.E. 
Salem, OR 97310 

Dear Jim: 

April 7, 1982 

The request of Nick Kaiser to rebuild a cabin hurned in 1971 
appears to meet the objectives along the scenic waterways. We 
have no additions to this proposal, 

Since"t"ely yours, 

.; 

, .•. ··I 

;;:>~e-z c/ 
Maurice Z~g1:y~ 
Area Manager 
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. . . Department of Transportation 

PARKS AND RECREATION DIVISION 
525 TRADE STREET SE., SALEM, OREGON 97310 

Apr i1 2, 1982 

NICK KAISER 
1845 BALBOA 
EUGENE, OR 97401 

Dear Mr. Kaiser: 

We have received your Notification of Intent to rebuild a cabin 
that burned down 1n 1971 within the Deschutes River Scenic 
Waterway. Your application 1s being processed at this time. 

Should you have any questionst please feel free to contact me 1n 
Salem at 378~6500, or toll free at 1-800w452-7813, extension 86500. 

JP:md 

gs:::cP~ im Payne, Assistant Manager 
River Programs 
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Department of Transportation 

PARKS AND RECREATION DIVISJON 
525 TRADE STREET SE., SALEM, OREGON 97310 

April 1, 1982 

WASCO COUNTY PLANNING 
DOROTI-fY BROWN 
1721 WEST lOTH STREET 
11-tE DALLES, OR 97058 

Dear Ms. Brown: 

RE: T6S, Rl4 

Enclosed is a Notification of Intent from Nick Kaiser. Mr. 
Kaiser proposes to rebuild a cabin that was burned down in 1971 
within the Deschutes River Scenic Waterway. 

Your comments on this proposal are solicited, We would 
appreciate hearing from you no later than April 15. 

JP:md 

()~J<L 
(;'~1m Payne, Assistant Manager 

Rivers Program 

Enclosures 
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Department of Transportation 

PARKS AND RECREATION DIVIStON 
525 TRADE STREET SE., SALEM, OREGON 97310 

Apr11 1, 19B2 

ZEKE ZIEGLER 
PRINEVILLE BLM 
185 EAST 4TH STREET 
PO BOX 550 
PRINEVILLE OR 97754 

Dear Mr. Ziegler: 

RE: T6S, Rl4 

Enclosed is a Notification of Intent from Nick Kaiser. Mr. 
Kaiser proposes to rebui1d a cabin that burned down in 1971 within 
the Deschutes River Scenic Waterway. 

Your comments on this proposal are solicited. We would 
appreciate hearing from you no later than April 15. 

JP:md 

Sincerely, 

~~ 
~/Jim Payne, Assistant Manager 

Rivers Program 

Enclosures 
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. . Department of Transportation 

PARKS AND RECREATION DIVISION 
525 TRADE STREET SE., SALEM, OREGON 97310 

April 1, 1982 

WASCO COUNTY SANITAT!ON 
1721 WEST lOTH STREfT 
THE DALLES, OR 97058 

Dear Sir: 

RE~ T6S, Rl4 

Enclosed is a Notification of Intent from Nick Kaiser. Mr. 
Kaiser proposes to rebui1d a cabin that was burned down in 1971 
within the Deschutes River Scenic Waterway. 

Your comments on this proposal are solicited. We would 
appreciate hearing from you no later than April 15. 

JP:md 

:~ ~i1n Payne, Assistant Manager 
Rivers Program 

Enc 1 os ures 

P125 



( 

( 

r a!.: · 
J i 

,> 

P126 



,. 
( 

'· 

I 
'·.1 

.: ..... - . ~ 

'T•o 

-~~ 
(:LA-"l -· .. ......_____ 

( (,.; .. ,. \. Nt. G 

i:>.i\) ('( ·:~: 

·,:::_:~~::-".: .. 
:,:/:;:.: . 

(1. ~ .. 
f,:l" 

'· i 

• J 
( 
lr' 

' ) 
!--" 

I·· 
!• 

J I. 
- ·-"' . ·-·- .• - . -~"·.I I' 

r 
1 i 

\> ·, 

' 
,tJ 

.: -: · .. ·.-~l~~{i~~:J:~~:,,:_-;_ ~.:.: :.;-.:_;~;,~~-;~Ji;;.~;L;,~~J:L----~>;,,};;_;:_ < -·.-... :,)<<~_,, 

r\ 
0 
I•· 
·J· 

<:.· A ,,, 
\' 

..-:'..._' 

>, .·, 

.~ 

'·. 

'·. 
r 

\ 
\ 
I 

/ 
l 

-~ 

r; 
t 
I 

/ 
I 



........ ___ _ 
. ---. +.-......... - .... -........... ------........... ,--------------....... -.. -------·----_...,..,_ ....... ._ __ _ - ... ___ _ 

-----..... ,....""'! _ _.. ....... 
"'-Loo. ...... _ ... _ ... ._... 

--.. -·-----------..,-L.___l ·--··-

=--
~---~
~ -----

.,.. ----..... --~--

··-··--
·-·~··----:.:... ..... +_::::::::.=:: 
s =:-:::-:...._ 

---- <> 
' ' :- ==-::::.:::-_ ~ 

,_ __ .... -... ---~----------------
---~ .. -·-___ ..._, .... 

-·-----
---s=~-=------

+ ;Y 

1 

GENERAL HIGHWAY MAP 

WASCO COUNTY 
OREGON 
-~""' 

QREGON STATE HK;I·t't\I"A''f OI\1S~OI'i 

·~--..-: 
"1.1 !ll- DCP.r.FtTMCNT Ot' "'f"lJI.NSPOI'fTI\TtOI'I' 

rtO~A,L. 11lCHW"-Y II.DMINt$TAAT10N 

~ ....... -· 
• .............. ..:- -:-..:...:..J .. ·: ... --:• :...~=~ ~ 

1972 

+ 

=~"e~~;:.::a:r-....... -
),,---·--~---,-J.;,--.L-----·-·--...,-J-.----------~------

------··--·--~··----··--·---···--··-·-········-·-----

j I 

J 

,, 
li 



( 

------ --~ -------

... ·. . . . .. ~ .. ·. 
r.·· 

. . . ~.. .~ 

· .. 
.r ,! Hrr . . . i: 
I ( 

KQI'IFICATICN OF INI'Em' 'IO WU<E IMPROVEMENI'S 
CHANGE I1IND USE, OR ENrAGE IN REGOIATED AC!'IVITIES 

WITHIN 'I'HE OREG::W SCENIC WATEIMAYS SYSTEM 
' 

'lb process your application prCfT1Ptl y, the Oregon Dapart:rrent of · TranSl=X)rtation must have 
cc:uplete, detailed infoma.tion fully describing your plan to wake irrprovem:mts, change 
land use, or engage in regulated activities within a scenic \'laterway. Please sur:>r>lY 
all the infonmtion .t"EqqOSted belcm \vhich is in any way applicable and tell us of any
thing else which my effect the situation. 

l. Name _ _c.J0...z_._:_/L""":+'./(=----__,_)(...:...r1-~J~=e=·C __________ '!Blephone b £/7- 097Z 

2. Address /l?%<C f?o.Jbo-& lt:.td(.A.Je .r')JU 9?£1J/ 
I 

3. Narre aril. address of legal landowner if different from above: 

a. Narre __ -=$"-'1fl:...w...l1-'-'-;'-"r:? ________________ Telephone ______ _ 

b. Address ____________________________________ __ 

4 • IDeation of .inproverrent 1 land use change or activity: 

5. 'lype of i.nproverrent, change of land use or activity pror;:osed and its purp::>se: 

Qe..,bu'_~,.\61 ~b;t-:J ~A.'T" bu.-r-N<>c.Q JJ.L"l.-~N IAJ )C'\'ft 

Hew long will it take? _____ ...=~:_' _11~w~rv-='.!.-'TJ-.~. ----------------------
7. Attach a nap sha.v-ing the folla;v-ing: (The map TIB.Y ba hand-drawn, need not be pro

fessional, but accuracy of detail, distanres, scale, etc. , are :irrq::ortant. Appro
priate photographs may be helpful.) 

a, h'brth 
b. Shape, size and dimensions of the 

property 
c. Location of the river and direction 

of its flcw 
d. Principal features of terrain and 

vegetation 
e. Roads , dt:i. V8\1ays , etc. (existing 

and/or prop::Jsed) 

P129 

f. Existing structures and inproverrents · 
g. Y\\:lll or other water supply (existing 

and/or proposed) 
h. Sewage disposal system (existing and/ 

or pro)?Jsed} 
i. Utility r:oles and lines (po;ver and 

telephone 1 existing and proposed) 
j , Iccation of proposed structures, 

.inproverrents or activities 
k. N9arest distanre from proposal to 

river 

n 



John Hartung 
1999 
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Dregon 

John A. i:.J.!Zhaber, M.D., Governor 

.. ' . ~ . . . . . . . . 

<" 

. . . .. 
. NOV . 5 ,-1999 .. 

Parks and Recreation Department 
Q;ntral Oregon 

AreaS 
Empire Corporate Park 

20300 Empire Ave. Ste. 1 
·j • • • : ~ Bend, QJ:( 9?701 

(S41) 388-6211 
FAJ<(541)388-6391 

November· 3·, .. 1.999 
. :. 

.. ' : 

Mr. John Hartung . 
4325 NE 21st Avenu·e 
Portland, OR 97211 

Re: Notification Flle No.: 2-162-96 
· Property Location: T07$ R14E.Sec,8D TL400 

pear Mr. Hartu.r:Jg: 

The Oregon Parks and Recreation Commission grants approval to replace a flood damaged dwelling within 
the Lower Deschutes River Scenic Waterway. This approval is for the project outlined in your Notification of 
Intent Applicaijon which was verified as complete on October 12, 1999. THIS APPROVAL IS SUBJECT TO 
THE FOLLOWING COND!TIONS: 

1. 

··. 
2. 

3. 

4. 

5. 

.. 
This approval is based upon the information submitted. Any substantial change in the approved 
development information will require a new notffication. 

· · Any pennits from Wasco County shall be acquired prior to making any land use change. All W~sco 
County requirements shall be satisfied. · . _ 

In no ease shall debris, silt or other materials wilt be allowed to reach the waters of. the -lower · 
Deschutes River Scenic Waterway. -- · 

"All vegetation between the structure and the river shall be retained and maintained, 

Construction shall begin within one year (November 3, 2000). lf, due to unforseen circumstances,. 
the project cannot be started by this date, you may request a time ex;tension. A time extension may 
be granted based on submittal of a revised schedule for completion. · 

6. The exterior shall be completed within six months after construction has commenced. 

7. The Commission shall be notified in writing when construction has commenced and when the exterior 
has been completed. Notices shall be sent to Rivers Program, Oregon Parks and Recreation 
Department, at 20300 Empire Avenue #1;31, Bend, OR 97701. 

This approval does not affect any obligation you might have to other persons or agencies, -local, state or 
federal. · 

Sincerely, 

(_ \~C.t--\n~ 
~.Houck . 

7341(1-0858 

Program Coordinator 
neh 

c: ..,..,..oawn Baird, Wasco County Planning Department 
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THE OREGON SCENIC WATERWAYS PROGRAM 

A Landowner's Guide 

Preface 

This publication is a guide for private landowners who live and work along Oregon's scenic water
ways. It provides a general explanation of the Oregon law governing the development and conserva
tion of the areas designated as scenic waterways (see map on page 22). It describes how the program 
works, what activities alorig the state's scenic waterways require approval, and offers a step-by-step 
process of how to get it all done-. Conservation measures that can ~nhance the value of private property 
and protect sceniC waterways are also su~ested. 

activiti~ w"ithin._Qregon S~enic Waterways must be undertaken according to the Oregon S~enic _ 
ra.t~t'w. ays. . and its rules. ~y qttes_tions a~out your project should be directed to ihe breg?n?;u:lg 

·· · · · · b:;fo~~anyastiyity begin~. · ·;;~~~-
•• ·- -~- ~ • : J -. -- • • - • • • -~ ·' 
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History of the Act 

0 regen is blessed with a diversity of river systems that 
richly contribute to our quality of life. Wlse steward

ship of the state's natural resources becomes increasingly 
important as the population along our rivers increases and 
development quickly follows. 

Landowners along an Oregon Scenic Watenvay likely 
feel a special uownership" of the river. These people, along 
with many other Oregonians, seek to conserve and protect 
these rivers for their enjoyment today, and for their 

. children's tomorrow. By a 2:1 margin, the people of Oregon 
voted to established the Oregon Scenic Waterways Program 
in 1970, recognizing that taking responsibility for these 
"special" rivers and adjacent lands was necessary if they 
were to remain unspoiled. 

Passage of the Scenic Waterways Act, in 1970, 
immediately set into motion a state protection program for 
certain rivers in Oregon, The program promotes coopera
tive protection and wise use of these rivers by federal, state 
and local agencies, individual property owners and recre
ation users. This Act is Oregonians' response to protecting 
the state's beautiful rivers, It tries to achieve a balance 
between protecting natural resources and granting the 
wishes of riverbank property owners. 

What the Act Does 

Amajor function of the Scenic Waterways Program is to 
protect the natural and scenic diversity of waterways 

by encouraging new development to blend in with what is 
already there. No attempt is made to restore scenic water-

. ways to a pristine condition, and no claim is made to their 
beauty being present only in a natural, unaltered state. This 
program applies to all new developments. The ability to fit 
in and be concealed determines whether or not new 
development is acceptable. 

Under the Act, OPRD must be notified of certain 
changes that landowners may want to make to their 
property, and those changes may be subject to review (for 
details, see pages 10-11). 

The Scenic Waterway Program's goals are: 

• To protect the free-flowing character of designated 
rivers for fish, wildlife and recreation. No dams, 
reservoirs, or impoundments are allowed on 
scenic waterways. 

• To protect and enhance scenic, aesthetic and natural 
values, recreation, scientific research, and fish and 
wildlife qualities along scenic watenvays. New 
development or changes of existing uses within a 
scenic waterway are reviewed before they may 
take place. 

• To protect private property rights. The Act discour
ages unsightly structures or inappropriate develop
ments that could be a nuisance to neighboring 
landowners or even depreciate property values. It 
prohibits pollution and the disturbance of adjacent 
swface lands by placer mining. It also prohibits the 
public use of private property without explicit consent 
of the landowner. 

• To promote expansion of the scenic waterways system. 
The Act sets up a process and establishes criteria for 
adding new rivers to the system, 

• To encourage other state agencies to act consistently 
with the goals of scenic waterways management. 
OPRD re,'iews plans and decisions made by other 
state agencies for possible impact on the scenic 
watenvays system. 

The Act Does Not: 

• Restrict the use of existing water rights along scenic 
waterways. Once a river is designated, developments 
may remain and are protected. 

• Allow public use of private property without consent 
of the landowner. 

0 Require the removal of existing de,•elopment or 
private property uses. 

OPRD administers the Oregon Scenic Watenvays Act. 
Other state agencies, such as the Division of State Lands, 
and the Oregon \Vater Resources Department, also have 
special responsibilities. For a complete list of other agencies 
involved in the Act, see page 15. 

E/U.-H B lT_......!..-1---=-
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Scenic Waterways Designation 
A river or river segment can be designated as an 

Oregon Scenic Waterway by one of three ways: 
• By the governor. After studies by OPRD and favor

able recommendations from OPRD and the Water 
Resources Commission, the governor may designate a 
scenic waterway. The new designation becomes 
effective if the Legislature has no objections. 

• Direct legislative action. The Clackamas River was 

a~ded to the system by the Legislature in 1975. In 

Accessible Natural 
River Area 

Seen ic River Area 

fact, parts of new rivers (and one lake) were added this 
way in 1983, 1985 and 1987. The governor can veto 
this legislation at any point. 

• Public initiative. The voters of Oregon, following a 
successful initiative campaign, established the program 
in 1970 by a vote of2 to l. In 1988 the system 
doubled as a result of Ballot Measure 7. The governor 
or the Legislature cannot veto public initiative. 

Scenic Waterways Boundary 
A scenic waterway includes the river and its shoreline, 

and all land and tributaries within one quarter mile (1320 
feet) of its banks. Land outside of this isn't in the jurisdic
tion of the Sceni:c Waterways Program and isn't affected by 
the Oregon Scenic Watenvays Art, 

River Classification 

A river's classillcation is an important component 
of a Scenic Waterway Management Plan. Each 

designated waterway is given one (or possibly more, 
if the river is long or complex) of six classifica
tions, which describe the general appearance of the 
landscape along the river as well as the amount 
and type of development. These classifications 
reflect a range of river environments and a variety 

of land uses and development densities for 
that environment. 

The classifications are also guidelines for OPRD and 
other agencies to evaluate how well new development 
blends into the existing landscape. What is allowed and 
not allowed varies from classification to classification, 
depending on what is compatible with the existing scene as 
viewed from the river. For example, uses that fit into a 
more densely de.veloped residential area will not necessarily 
blend into an agricultural or forested setting. 

The following pages illustrate examples of the 
classifications and their standards of development. 

L:_~~-~~~~~~!~~~;~~~~~~~'i~thin all of these classifications, development standards vary depending on existing 
development and the appearance 

of the landscape. 

River Communily Area EJ::H!BIT "'f 
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Natural River Area 

A Natural River Area is undeveloped, and pristine or 
near pristine. It is accessible only by trail, boat or airplane. 
While the landscape of a Natural River Area can vary from 
steep-walled canyons to forested foothills, its character is 
consistent: primitive, very scenic, and conveying a sense of 
solitude. Evidence of human use in a Natural River Area is 
usually limited and any structures or indication of settle
ment are rare or scattered. 

Because a Natural River Area is Wldeveloped, any 
change has great potential to affect its natural beauty. A 
Natural River Area is designed to preserve and protect its 
primitive natural condition. Stringent standards for 
concealing all developments from the river are applied. 
River recreation acrivities compatible with a primitive 
setting and with very low visual impact are allowed. 

Conditions for· Use 

A Natural River Areas dominant feature is its natural, 
primitive character. To assure adequate protection within 
the corridor: 

~ All new structures and developments must be com
pletely hidden (screened) from the river, usually by 
topography (landform). 

o Public recreation facilities and natural resource 
protection measures (e.g., stream bank protection) 
may be visible from the river only if absolutely 
necessary. Their appearance must blend into the 
natural landscape and in no way dominate the view 
from the river. 

Accessible Natural River Area 

/')~ rr 
~______..__.__~ 

An Accessible Natural River Area is similar to a Natural 
River Area in character and lack of development, but an 
Accessible Natural River Area can be usually reached by road. 
Typically, the access road is Wlpaved and passable only during 
warm, dry seasons. 

An Accessible Natural River Area is managed like a 
Natural River Area. The undeveloped, pristine character of the 
area is protected and preserved, with stringent standards for 
screening new development that can be seen from the river. 

Conditions for Use 

To protect and preserve the natural character of the 
view from the river; 

o All new developments must be completely screened 
from the river, usually by topography. 

• Existing roads cannot be extended or improved. 

• Public recreation facilities compatible with the 
w1developed, primitive condition of the landscape 
are allowed. 

Scenic River Area 

A Scenic River Area may have nearby development, 
but for the most part is unde\'eloped and natural appearing. 
The dominant human influences in a Scenic River Arrry are 

EXHIBIT ___L __ 
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agriculture and grazing. Roads may be nearby, but are 
lighdy traveled and not easily seen from the waterway. 
Power lines may be visible. 

A Scenic River Area is managed to protect the scenic 
quality created by the combination of agricultural and 
natural features. Agriculture and recreation activities 
compatible with existing land uses are allowed. 

Conditions for Use 

In general, certain structures and improvements can 
be visible from the river, but they must: 

• Be related to agricultural, residential or recreation 
activities already visible. 

• Meet the general design standards for building 
(height, color and materials). 

• Meet local wnlng requirements or density standards* 
established by the waterways program. 

* An example of a density standard exists along the Rogue River. Only two 
residences per mile may be visible along each bank of its Scenic River Area. 
rf the density sta11dard is already met, new srrucrures must be screened from 
view by topography. If only one house is visible, the new house may be 
seen, but must meet the uniform standards for color, wall and roof 
materials, and height. 

Natural Scenic View Area 

Undeveloped 
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A Natural Scenlc View Area contains one undeveloped 
and largely pristine riverbank while the opposite bank is 
more developed. 

Conditions for Use 

Standards for development within a Natural Scenic 
View Area are similar to those for a Natural River Area or 
Accessible Natural River Area: 

• New development along the waterway must be 
completely screened from view from the river, usually 
by topography. Vegetative screening of new develop
ment may be allowed in a forested area. 

• Existing roads within a Natural Scenlc View Area 
usually cannot be improved or extended. 

o Public recreation facilities and res.ource protection 
measures can be visible, if their appearance blends in with 
the natural character of the surroundings. 

Recreational River Area 

A Recreational River Area contains mixed agricul
tural, residential and commercial development along the 
shore and adjacent lands. A Recreational River Area is 
often rural or pastoral in character and easily accessible 
from local roads. 

A Recreational River Area is managed to protect the 
view from the river, allow de,relopment consistent with 
existing land uses and provide for a wide range of recre
ational activities within the scenic waterway. 

Conditions for Use 

In general: 
0 Development is allowed if it does not interfere with 

the natural scene from the river. On scenic waterways 
where the natural landscape is dominant, such as the 
Deschutes River, this means that development other 

E,~" -~~tT 1 
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than that needed for agricultural, recreational or 
resource protection uses is not allowed to be visible 
and requires complete screening. On other rivers 
where development is visible and dominant, develop
ment may be visible if it meets certain requirements 
for screening, density or use. For example, on the 
Rogue River, agricultural, commercial or residential 
structures can be visible from the river but are limited 
to four per mile per bank, and must meet the uniform 
standards for color, material and height. 

Complete screen 

Existing uses, public recreation facUities and natural 
resources protection projects can be seen from the river. They 
must blend into the natural scene as much as possible. 

River Community Area 

---------
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A River Community Area is a densely developed area, 
such as a residential tract or platted subdivision. 

A River Community Area is managed to allow 
development compatible with local zoning, and must blend 
into the natural character of the surrounding landscape. 
This also means protecting existing riparian vegetation, and 
encouraging activities that protect the resources ~r improve 
the landscape. 

Conditions for Use 

In general: 

• Development compatible i\1th existing local zoning 
is -allowed. 

• New improvements may be visible from the river if 
they meet the design standards (height, color, materi
als). A density standard rna}• exist for the number of 
structures visible from the river. 

• OPRD encourages landowners to protect 
riverbank vegetati~n. 

Building 
standards 



P art of managing a scenic waterway is adhering to 
performance and design standards. These standards, 
called "Rules of Land Management," apply to all 

uses ofland and new development within any classification. 
The standard is tailored to fit the individual character of 
the river landscape and the types of uses found within its 
classification. In this way, the standards respond to the 
natural and visual features of a particular waterway and to 

the needs of a specific sit::=e::_. -~---.---::::;::::;~~=~ 

The view from the river occurs in oil direclions. Its protection 
is important in evaluating new development. 

Compatibility 
Much of the Scenic Waterways' value depends on the 

beauty of their settings. Changesto riverbank settings either 
visually preserve or visually degrade the existing beauty of 
the landscape. Careful planning allows new development to 

conform to the natural setting by blending it into the 
existing environment. For example, painting a new house 
dark green helps it become invisible against a conifer forest 
backdrop. New activities can therefore fit into their 
surroundings with skill and care. 

/~ 
Non-reflective 
materials and 
muted earth tones 

All new structures visible from a scenic waterway are 
subject to specific design criteria. For example, structures 
cannot be taller than 30 feet on sides facing the river. 
Large exterior surfaces, Hke roo&, must be non-reflective, 
and finished in muted colors that blend in with the 
surroundings. Construction disturbance should be 
minimal, and re-vegetation is always an important post
construction measure. 

Screening 
Evergreen and thick deciduous 
frees hide roofs, utility poles 
ond other large objects 

..Y' 

-~ 

·~~~,~~ 

Screening standards are designed to camouflage 
structures and new uses from a scenic waterway. The .effects 
of developm~nt can be dramatic: a new house in a heavily
forested area can be highly visible if all vegetation on the 
site has been cleared away. Roads, telephone poles and 
buildings show up very easily in desert areas. 

The for right building would fit in with adjacent structures if it were similar to them in scale, materials, color and style. [Y H!B!T_...,' l~--=-
R;:,GE2,_ __ 0F 2J 8 Pl39 
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Timber 
harvest 

Screening standards require using vegetation and 
topography (landform) to conceal structures and certain 
uses from the watenvay's view. Structures seen from the 
river must " ... be located in such a way that topography 
and natural vegetation make them as inconspicuous as 
reasonably practicable, and in no case obtruding on the 
view from the river." (OAR 736-40-035{7) ). 

Because of their obvious visual intrusion, most signs 
and all advertising are not allowed. Specifically, "no signs or 
other forms of outdoor advertising that are visible from 
waters within a scenic waterway shall be constructed or 
maintained." (OAR 736-40-035(11) ). Property protection 
signs such as "No Hunting" or "No Trespassing" · 
are allowed. 

Topography or landform, like vegetation, con be used to 
conceal structures and activities. . 

Land Uses 
New development 

Performance standards and rules require certain 
conditions for activities such as tree cutting, mining, 
logging, road construction and utilities installation. For 
example, all new roads or utilities must be located " ... to 

minimize impairment of the natural beauty of the scenic 
waterway." Also," ... it will be desirable to place electrical 
and telephone lines underground wherever reasonably 
practicable." (OAR 736-40-035(6)(b) ). All timber harvest 
proposals must include a plan detailing "timber to be cut, 
road locations, logging methods, slash cleanup, soil 
stabilization, re-vegetation measures and any "other details 
as the Commission may require." (OAR 736-40-035(1) ). 

EXHIBIT {-],L_ 
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Water Rights 
Because all unappropriated water belongs to Orego· 

nians, the law requires that any person taking water from a 
stream must have a water right A Scenic Waterway 
designation has no impact on current water rights. How
ever, the Scenic Waterways Act outright prohibits dams, 
reservoirs, or impoundments. 

If you need to obtain a new water right, the Oregon 
Water Resources Department must assure that the new out
of-stream use will not diminish the flows necessary to 
support the fish, wildlife or recreational uses of the river. 
Questions about water rights or water use should be 
directed to the local water master or the Oregon Depart
ment ofWater Resources (503-378-8455). 

Placer Mining 
Placer mining is the "process of extracting minerals 

from a placer (gravelly soil) utilizing mechanized or 
hydraulic equipment". A permit from the Division of State 
Lands is required to engage in recreational placer mining. 
The Scenic Watmvays Act prohibits placer mining on 
waters within scenic waterways other than recreational 
placer mining. 

Recreational placer mining must not hurt fish, fish 
passage or habitat. It also must not interfer with recreation. 

Recreational Prospecting 
Recreational prospecting is permissible in scenic 

waterways without a permit. Recreational prospecting is 
limited to non-motorized methods and the movement or 
alteration of small quantities of gravel. Call your local 
district fish biologists (listed under Oregon Department of 
Fish and WJd.life), the Division of State Lands 
(503-378-3805) or the Oregon Water Resources Depart
ment (503-378-8455}. 

Recreational prospecting is not allowed at any site 
where fish eggs are present. 

Existing Uses and New 
Development 

The classification system and performance and design 
standards apply to new development along scenic water-

. ways only. All uses that existed along a river before it was 
designated as a scenic waterway are not affected, and 
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existing uses are allowed to remain. Activities that maintain 
the condition of the existing use are also allowed to 
continue. However, any change to the use, whether new 
development, replacement or alteration, must meet the 
standards set out in the management plan for each scenic 
waterway. 



OPRD must be notified of certain activities that 
change your existing property. These are activities that 
noticeably alter or modifY a part of your property, such 
as new building construction, building replacement, land 
clearing, road construction, timber harvesting, etc. 
For information on additions to existing structures, 
contact OPRD. 

You do not need to notifY OPRD about activities that 
continue the use of your property without major alteration. 
These include repainting your house or outbuilding in 
their existing color, fence construction, some landscaping, 
some garage construction, cutting dangerous trees, or 
selling your property. 

How to Notify OPRD 
ofYour Project 

Step 1 

• Contact your local county planning or zoning office. 
They will explain the local regulations and tell you 
what permits you need. Local regulations vary from 
county to county and can be more stringent than the 
Scenic Waterways requirements. Obtaining a local 
land use or building permit is not the same as getting 
scenic waterway approval for improvements or 
changes. 

Step 2 

0 Design the project to best fit into the area's scenic 
beauty Be sure to consider the effect the proposed 
project will have when seen from the river. 

• Obtain the notification form from OPRD. 
(See reference section, page 1) 

~ Fill out the form. 

• Complete the required drawings. 

Step 3 

o Return the notification form and required drawings 
to OPRD. 

• Be sure to complete supplementary forms for timber 
harvest and salvage if these activities are part of your 
proposal. These forms are also available from OPRD. 

E/:J·\!B!T T 
PAGE [0 _OF ..lJ. 

P141 

Step 4 

• Wait until OPRD takes action on the proposal. Your 
project cannot begin until you receive written approval 
from OPRD, which usually takes about eight weeks. 

Even though OPRD can legally take up to one year to 
review a proposal and take formal action, most proposals 
are handled in six to eight weeks. Remember, approval 
from OPRD and other permitting agencies is required 
before a project can begin. 

If you are at all unsure about your proposal, contact 
OPRD. If written notification is required, the process is 
simple and there is no fee. Instructions for completing the 
notification forms are included on the form. If your 
proposal doesn't need OPRD approval; you \Vill be con
tacted quick!)~ 

For sample maps and applications see pages 1-4 in the 
reference section. 

Project Review 
In reviewing a project, an OPRD employee may call 

for information or arrange to visit the site. Other agencies 
may be asked to look at the project. 

After thorough review, OPRD will take one of three 
actions on the proposal: 

1. A proposal is approved outright if it doesn't affect 
the natural beauty of the scenic waterway and meets the 
specific management rules for the river classification for 
which it is proposed. OPRD notifies the landowner in 
writing with any conditions, such as screening. This 
approval process generally takes six to eight weeks. 

2. OPRD may determine that a proposal would harm 
the scene when '~ewed from the river. OPRD will then 
work with you to find a mutually acceptable modification 
to the proposal, which usually involves a modest change to 
the original plans. This process sometimes takes longer 
than the normal six to eight week period. 

3. If negotiations fail to reach a conclusion acceptable 
to OPRD's standards and the landowner's plans, OPRD 
may deny the application. If the project is denied, OPRD 
can purchase the property outright for fuir market value, or 
trade or buy an easement from the landowner, Condemna
tion, though legal, is rarely used. If OPRD does not 
purchase the land or reach an agreement with the land
owner within one year of the original proposal, the 
landowner may proceed with the original proposal. 
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Acquisition of Property 

The focus of the Scenic Waterways Program is to 

manage by negotiation and compromise. Acquiring private 
property by condemnation is a potential course of action, 
but only under these very special circumstances: 

• OPRD rejects a proposal that will harm the natural 
beauty of a scenic waterway.· 0 P RD can then purchase 
or exchange property, or purchase a scenic easement. 

• A property owner is developing land in a way that 
damages the natural beauty of the river, or violates the 
river management plan, notification requirements or 
conditions of project approval. 

In certain special cases, OPRD may acquire properties 
or easements that have special scenic, natural or recreational 
qualities. These purchases are made only from willing sellers. 

If someone is violating scenic waterways standards, 
please call OPRD. 

Special Permits for Riverbank Work 

Very strict standards apply for working in the river or 
on the bank. The State Land Board must approve any 
project that involves placing fill, removing material or any 
other project where the riverbank is altered in any way. 
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The Division of State Lands (DSL) issues permits for . 
removal, filling or altering more than 50 cubic yards of 
material along state waters. However, removing, filling or 
altering any amoUJlt of material along a scenic waterway 
requires a permit. 

OPRD works closely with DSL to assure that new 
work meets Scenic Waterway standards. Most permits are 
approved, sometimes with conditions requiring re~vegeta
tion and scheduling to avoid recreation or fishery conflicts. 
Maintaining the natural beauty of the river is a consider~ 
arion, and erosion control measures such as bank shaping 
or re~vegetation are favored over rock rip rap. Car chassis, 
asphalt, and broken concrete must never be used to 
stabilize the stream bank. Typical projects requiring 
Removal-Fill permits include constructing bulkheads, 
placing riprap, erosion control projects involving grading or 
re-vegetation, removing gravel, filling, or pipeline crossings. 

Copies of the Oregon Removal-Fill Law, rules for 
administering the law, and information on applying for a 
permit are available from the Division of State Lands. The 
county planning office, Soil and Water Conservation 
District Office, or local Oregon Fish and \Vtldlife represen
tative may also be able to help. 

EXHIBIT 1-
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West upland zone Riparian zone Aquatic zone Riparian zone Post upland zone 

Conifer forest Deciduous trees, 
c6nifers, shrubs and 

grosses 

The Scenic Water.vays Act was implemented to protect 
special rivers in Oregon. Screening development is not the 
only way to protect a river though. The following section 
talks about other efforts that can help preseve our beautiful 
rivers in the years to come. 

Preserving Riparian Zones 
Riverbanks vary a great deal in character depending on 

their location and the amount of natural or human distur-. 
bance that has occurred along them. Some banks have well
developed areas of native, water-dependent vegetation 
adjacent to the river, which are called riparian zones. In 
western Oregon, grasses, shrubs and deciduous trees 
between the river and conifer forests characterize riparian 
zones. In eastern Oregon, riparian zones contain grasses, 
forbs and sedges, woody shrubs and trees, which are easy to 
distinguish from the drier vegetation on higher ground. 

Regardless of their location, riparian zones are ex
tremely important. They provide critical fOod, cover and 
water for fish and wildlife. They form important migration 
corridors for wildlife along rivers, maintain riverbank 
stability, reduce erosion, protect water quality and buffer the 
effects of flooding. Riparian zones are attractive places and 
contribute to the overall appearance of riverfront property. 

Deciduous trees 
and shrubs 

Grasses ond sage 

The riparian zone is special and distinct. It occupies a 
small area and possesses a climate, water temperature, soil 
makeup and plant arrangement very different &om the 
land surrounding it. The simplest and most effective 
technique for protecting the riparian zone is to leave 
natural vegetation, soil, and debris such as leaves and fallen 
trees undisturbed. The area will be less vulnerable to 
damage, and a home will be protected from flooding, 
storms and sun glare. An undisturbed riparian wne also 
provides privacy from the public using the river. 

The Oregon Plan 
The Oregon Plan began as a state effort to restore 

salmon, but has turned into a cooperative effort of state, 
local, federal, tribal, private organizations and people to 
restore the habitats of all native Oregon fish. In 1997, the 
Legislature established th.e Oregon Plan and approved 
funding to begin the task of restoring native fish popula
tions to productive, sustainable levels. 

The Oregon Plan currently has two parts: the Coastal 
Salmon Restoration Initiative (CSRI), the original effort ro 
restore Coho Salmon, and tl1e Healthy Streams Partner
ship, which focuses on improving Oregon's water quality. 

b•.l'"l!orr __ 
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in this process, is a steelhead restoration effort. . 
Thus far, Oregon Plan efforts have been successful. 

Water conservation programs are up and running, pollu
tion control is receiving funds, and measures are being 
raken to preserve riparian zones. None of these efforts 
makes a difference unless you do your part, though. For 
this program to be successful and ~cb.leve long-term results, 
everyone needs to be committed to helping. 

The Soil Conservation Service reached through the 
local Conservation District or the Cooperative Extension 
Service can help you identify ways to protect your 
property's riparian zone. 

Planning Riverfront Activities 

Land adjacent to a .riverbank is valuable for a variety 
of activities, but they can harm the riverbank because of its 
vulnerability to trampling, soil compaction, erosion, loss of 
vegetation, and degradation of water and scenic quality. 
The following is a list of activities that can be harmful to 

the scenic waterway environment. 

Roads. Whether logging, farming, building a house or 
recreation site, locating all roads away from the river is one 
of the most important actions you can take. 

Timber Harvesting. Practice selective harvesting, direc
tional felling and use "minimal impact" equipment to 
create the least amount of disturbance, 

Building Construction. Avoiding building construction 
along the riverbank prevents erosion and decreases the 
chance of personal property loss during a flood. 

Recreation Facilities, Locate campgrounds, recreation 
buildings, picnic table, trails and other facilities away from 
the riverbank to prevent erosion and trampling. 
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Farming. Keep a wide vegetation strip between farmland 
and riverbank to avoid losing valuable topsoil and crop
land. 

Grazing. Keep animals either away from the river, or build 
a fence in the riparian wne to keep animals in one area. 

Garbage. Keeping the riverfront free of trash, litter and 
debris is important to the health of the river and is vital to 
protecting its beauty. 

Historic and Archaeological 
Artifacts 

Native Americans and early settlers of Oregon often 
camped or setded along Oregon's rivers. Although many of 
these sites have long been abandoned, artifacts such as 
arrowheads, scrapers, pottery shards, nails, and farm 
implements are so~ettmes unearthed by wind or erosion, 
or by land development, 

If you find an artifact or other object of historical 
significance, please call the State Historic Preservation 
Office (503-378-4168 x. 232). They will help determine 
the importance of the d[scovery and suggest how to 

preserve it. 
On Native American lands, historically significant 

sites and artifacts such as petroglyphs often have spedal 
importance. On public lands, they are given special 
protection. Remember: it is a violation of state and federal 
law to remove, destroy, or deface petroglyphs, arrowheads, 
or other artifacts found on public lands. 



Congress established the National W tld and Scenic 
Rivers System in 1968 to preserve the nation's "outstand
ingly remarkable, free-flowing rivers." As in Oregon's scenic 
waterway legislation, the federal law emphasizes protection 
of scenic, historic, natural and recreational qualities. 

More than 40 of Oregon's rivers boast National Wud 
and Scenic status, with 20 of those designated as state scenic 
waterways segments also. The Rogue was among the eight 
"charter" wild and scenic rivers. 

National \Vtld and Scenic River boundaries may not 
exceed an average of 320 acres per mile, but can vary in 
distance from a river to include all special "outstandingly 
remarkable values." When private property in the Oregon 
Scenic Waterway corridor also falls within the federal river 
boundar)~ the land is subject to state regulations. Federal 
agencies can control the uses of private property unless by 
purchasing it, or through purchased conservation easments. 

A key difference between the two systems involves 
classification. A National Wtld and Scenic River is di\'ided 
into three classifications: Wild, Scenic or Recreational. 
Congress establishes these categories. The Oregon Scenic 
Waterways uses six classifications: Natural River Area, 
Accessible Natural River Area, Scenic River Area, Natural 
Scenic View Area, Recreational River Area and River 
Community Area. 

Federal 

• Bounda1y not to exceed average of 320 acres per river 
mile. Must be established within three years of 
designation. May vary in distance from river. 

~ Control of private lands limited to purchase of 
easements or by "fee simple." No condemnation or fee 
acquisition can occur if more than 50% of a segment is 
publicly owned, 

o Land activities on federal lands controlled by classifica
tion and management plan. 

• Potential exists for regulation of upstream federal uses. 
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• Some interest in stream flows for recreation, fish and 
wildlife. 

• Timber harvest highly restricted on federal lands in 
"Wild" classified sections; less so on "Scenic" and 
"Recreation'' sections. 

• New mining claims banned only in "Wtld" sections. 

• No new controls authorized over existing valid patented 
mining claims. 

• No federal assistance or permits provided to new dam 
projects. 

• BLM or U. S. Forest Service recognized as lead agency, 
depending on ownership. 

State 

• Boundary 1/4 mile on either side of the scenic waterway. 

• Stricter control exercised over in-stream fill and removal 
activities. 

• Condemnation authority authorized, but rarely used. 

o Some regulation of land use activities authorized by issuing 
permits. 

• Some control over new water rights both within and 
upstream of scenic waterway. 

• Strong concern for preservation of upstream flows for fish, 
wildlife and recreation. 

• Timber harvest regulated. 

• Placer mining banned, but allows some kinds of recre· 
ational placer mining. 

o Licensing or approval of dams by state prohibited. 

• State Parks recognized as lead agency, with responsibilities 
also assigned to Division of State Lands and Water 
Resources department, and to local government. 

EJ~H!BtT 
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Administration and Assistance 

The Oregon Scenic Waterways Program is adminis
tered by OPRD in accordance with ORS 390.805-390.940. 

Administrative rules (OAR 736-40-005 to 736-40-095) 
have been adopted to.govern the program. 

The department operates the Scenic Waterways 
Program through a notification and review process 

. (see page 10), 
OPRD welcomes the opportunity to work with 

anyone living within the boundaries of a scenic waterway. 
Staff will answer questions, review plans, explain scenic 
waterway standards, make suggestions on how to make a 
proposal work and refer landowners to other sources for 
more informacion. 

Management Partners 

By virtue of the Scenic Watervvays Act and other laws 
applying to the use of lands/water along Oregon's rivers, 
OPRD has several management partners. Each of the 
following agencies has regulatory authority affecting a 
scenic watervvay, and each provides technical information 
to help enhance and protect the narural and scenic value of 
private property. 
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Oregon Parks and Recreation Department 
(503) 378-4168 ext. 293 
http://www.oregonstateparks.org 

Oregon Water Resources Department 
(503) 378-8455 
http://www. wrd.state.or.us 

Division of State Lands 
(503) 378-3805 
http:// statelands.dsl.state.or.us 

Oregon Department ofFish and Wildlife 
(503) 872-5255 
http://www.dfw.state.or.us 

Oregon Department of Environmental Quality 
(503) 229-5696 
http://www.deq.state.or.us 

Oregon State Department of Forestry 
(503) 945-7475 
http://www.odf.state.or.us 

Local Governments 

City and county government<: issue local permit<: and 
provide emergency services and law enforcement. 



OREGON PARKS AND RECREATION DEPARTMENT 
NOTIFICATION OF INTENT TO MAKE IMPROVEMENTS, 

CHANGE LAND USE, OR ENGAGE IN REGULATED ACTIVITIES 
WITHIN THE OREGON SCENIC WATERWAY SYSTEM 

To process your application promptly, the Oregon Parks and Recreation Department must have completed, detailed information fulty 
describing your plan to make improvements, change land use, or engage in regulated activities within a scenic waterway. Please 
·supply all the information requested below which is in any way applicable and tell us of anything else which may affect the situation. 

1. Name ----~------~-------- Telephone 

2. Address 

3. Name and address of legal landowner if different from above: 

a. Name ------------~----- Telephone 

b. Address 

4. Location of improvement, land use change or activity: 

County _____ Township ____ Range Section ---- Tax Lot ----

5. Scenic Waterway 

6. Type of Improvement, change of land use or activity proposed and its purpose: 

7. Logging Proposal- Please complete Timber Harvest or Salvage Activities supplement sheet. 

B. When do you want to begin? 

How long will it take? 

9. 0 Attach an 8~" x 11" map showing the following: (The map may be hand-drawn, need not be professional, but 
accuracy of detail, distance, scale, etc. is important. Appropriate photographs may be helpful.) 

0 a. North D g. 

D b. Shape, size and dimensions of the property. 0 h. 

D c. Location of the river and direction of its flow D i. 

D d. Principal features of terrain and vegetation D j. 

0 e. 
Roads, driveways, etc. {existing and/or 
proposed) D k. 

0 f. Existing structures and improvements 

10. Complete the following where applicable: 

A Proposed building or structure: 
1. Exterior dimensions: Length Width 

~--

2. Siding: Material and Color 

3. Roof: Material and Color 

Notification of Intent Application - 1 -
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Well or other water supply (existing and/or proposed) 
Sewage disposal system (existing and/or proposed) 
Utility poles and lines (power and telephone, existing or 
proposed) 
Location of proposed structures, improvements or 
activities 

Nearest distance from proposal to river 

Height from natural grade ---



0 

B. 

11. D 

4. Architectural style: 

5. How much clearing of vegetation will be necessary? 

6. Does the site need leveling or grading? 0 Yes 0 No 

7. If so, how much? 

8. How will excess material be disposed of? 

9. Attach drawings, photographs or working plans of the proposed structure which will clearly show its exterior 
appearance on an sides. Documentation should not be larger than BY. " x 11" in size. 

Road construction: 

1. Width Length (in feet} 

2. Equipment to be used 

3. Percent of slope 

4. Type of surface 

5. How will !he road be drained? 

6, How will excess material be disposed of? 

If the proposed improvements, change of land use or activity are not fully and clearly described in by the foregoing, 
attach a detailed description. 

12. Signature of applicant Date 

13. Signature of legal landowner Dale 

NOTICE; Legal landowner is responsible for any violations under the Scenic Waterway Act (ORS 390.805 to 390.925). You 
should not begin any regulated activity until written approval is obtained, If you have any questions, please contact Oregon 
Parks and Recreation Department, 1115 Commercial St. NE, Suite 1, Salem, OR 97301-1002; tetephone 503-378-6305. 

PROPOSALS RELATING TO OREGON SCENIC WATERWAYS SHOULD BE SUBMITTED DIRECTLY TO THE 
APPROPRIATE SCENIC WATERWAY COORDINATOR AS LISTED ON THE FOLLOWING PAGE. 

Notification of Intent Application 



Sample Applications and Drawings 

IJ] 

WEST ELEVATION 

DJ 
80'-0" ---~---------~---->! 

EAST ELEVATION 

ill rn m 
36'-S" -------->1 36'-6" -------->1 

NORTH ELEVATION SOUTH ELEVATION 

A. Be sure to illustrate all sides of the building. 

B. Building features and descriptions. 

C. Siding materials and colors. 

D. Roof materials and colors. 



Locate the following 
information on 
your map: 

Existing terrain features 

• Existing vegetation 

• Existing and proposed scrucrore 

and improvements 

• Nearest distance from your 

proposal to the river. 

• Existing and proposed disposal 

system. 

River name and direction of flow 

• Existing and proposed roaM and 

driveways. 

• Existing and proposed utilities. 

• North arrow. 

Township, Range, Section, County. 

Property lines and dimenrions. 

T_S1 R_E 1 Sec.~ 

____ county 

pfso 

Proposad 
Road.~ 

../ 



~ Will trespass be allowed on private lands? Q: What restrictions and procedures apply to construe-

A: No. tion, improvements or maintenance of private roads 
within the corridor? 

~ What restrictions apply to residences? To farm A: Notice and approval is required of improvements to 
buildings {maintenance, expansion, new existing roads or the construction of new ones. No 
construction)? To other buildings (recreation, review and approval is needed for road maintenance. 
commercial, industrial)? Will landowner's lose any 
use of development rights to their property? ~ \Vhat is the ubank of the river" that the quarter-

A: Landowners wishing to develop, mine, build roads, cut mile boundary is measured from? Is it the bank of 

timber, etc. must submit a notification to state parks. the main channel, or the bank of side channels? 

The project will then be evaluated as to its effect as A: The river includes all side channels, so the measure-
seen from the river. If there is no effect, parks ad\•ise rnent would be taken from the main channel or a side 
the landowner and he/she is free to proceed. If there is channel, if it exists. 
an effect, parks may make suggestions for change in 
the project design. If the suggestions are accepted the ~ What happens in the event of a major flood and the 
project can proceed. If they are not and the Parks river changes course (i.e., creates a new channel)? 
Commission disapproves the project, parks must \X'hat happens to the scenic waterway boundary? 
purchase the property or allow the project to go ahead. A: The boru1da.ry is measured from the bank of the river, 
All this must happen within one year. regardless of where it is. During times of catastrophic 

~ Can cropping patterns be changed (e.g. allow for 
high water, channels do change and cause some 
properties to be out of the boru1da.ry and new proper-

introduction of higher value crops) or rotated? ties to be included. 
What restrictions, if any, would apply to such 
changes or rotations? Q: How long does the scenic waterway review process 

A: Yes, in almost all cases, except where a very primitive take? 
ru1developed area is proposed for cultivation. In that A: By law, a landowner may not take action on a property 
case, notice must be given and the work evaluated for until one year after submitting a proposal to the 
its impact on the view from the river. The procedures Oregon Parks and Recreation Commission. However, 
described under the previous question would we try to complete reviews and issue approvals within 
be followed. six weeks of receiving a complete notific;ation. 

Q: \\'hat limitations or procedures apply to timber Q: Counties and cities typically average the height of a 
hanesting on private lands in the river corridors, house. Do the scenic waterway rules average house 
other than those under the Oregon Forest Practices height? 
Act? 

.A:. No. The height of a structure is measured from natural 
A: Notification is required. Projects must not substan- grade, on the riverside, to the highest point of the 

tially impair the natural beauty of the scenic waterway structure (including chimney, vents, antennas, etc.). 
as seen from the river. The procedures described above 
would apply. 

P151 20 



Q: What are "muted tones" when considering hous~ Q: My scenic waterway notification was denied. What 
colors? are my options? 

A; Muted tones are colors that blend with the indigenous A: You may 1) walt one year from the original date of 
soils, rocks and vegetation of a particular river. approval, and then begin the project as originally 

proposed, or 2) Agree to modifications to the proposal 

0! Ifi sell my property after my notification is denied, so that the project would not substantially impair the 
can the new owner carry out the project after scenic beauty of the scenic waterway, or otherwise 
waiting one year from the date of notification? violate scenic waterway regulations. 3) Enter into 

A; No. In the event of a denial, the original owner may further negotiations to establish a land use plan for the 

only carry out the proposed action, after the one-year area. 

period has expired, 
0! After receiving approval for my scenic waterway 

0! I have timber harvest rights on another persons notification, I've decided to make some changes to 

property within a scenic waterway. Can I apply for my original proposal, Do I have to submit a new 

the notification alone, or does the owner's signature notification~ 

also have to be included in the application? A: Yes, unless the changes are insignificant and conform 

A: The property owner must sign the application. to the original plan, 
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OREGON'S SCENIC WATERWAYS 

Scenic Waterways Directory 

0 regon's Scenic Waterways system originally included 
496 free-flo\\~ng miles on segments of six rivers: the 

Deschutes, Illinois, John Day, Owyhee and Rogue, plus all 
of the Minam. A 12-mile segment of the Sandy River was 
added by Governor's designation in 1972; the Oregon 
Legislature designated a 12-mile stretch of the Clackamas 
River in 1975, the North Fork of the Middle Fork of the 

Willamette River in 1983, a116,672 acres ofWaldo Lake in 
1983, and a seven-mile portion of the Little North Fork of the 
North Samiam in 1985. 

In 1989, the system doubled, thanks to Oregon voters, who 
passed an initiative supported by 55 conservation, sporting, 
outdoor recreation, religious and business organizations. The 
additions totaled 573 river miles. 
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Oregon Parks and Recreation Department 
1115 Commercial St, NE 
Salem, OR 97301-1002 

www.oFegonstateparks.org 

Printed on Recycled Paper 

This publication is available in alternative formats on request. 
Write to: OPRO, 1115 Commercial St NE, Salem, OR 97301-1002. 

Or call (503) 378-5305 or for the hearing impaired 1-800-735-2900. 
7341D-B033 (10101] 
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NORTH CENTRAL PUBLIC HEALTH DISTRICT 
~ . ' . · 419 East Seventh Street -

The Dalles, OR 97058 
(541) ~0~-2600 . 

t 
t AUTHORIZATION NOTICE 

OWNER: ' -6abe. /AJ_ {&.1'/vL- . DATE: /(-- t/ -;JP J~ 
PROPERTY ADDREss: M vuv..-~ 
;r>'PE OF SEPTIC SYSTEM: ~ (.,j jJir'-1 If ~tl ,P r'llf'j · . 
1\VP. JS RANGE Jtj fE. SEC. [2 · TAXLOT 600 

THIS AUTHORIZATION NOTICE ACKNO\¥LEDES THAT Tiffi ON-SITE 
SEW AGE SYSTEM LOCATED ON THE PACREL IDENTIFIED APPEARS 
ADEQUATE, ON THE BASIS OF A st(J: , 

(FIELD IN'SP C1ION OR RECORD REVIEW) 

TOSERVEA . AI$ \VlTI-IA 
' 

(NUMBER OF BEDROOMS AND TYPE OF STUCTURE) 

SEVl AGE FLOW UP TO IJ //J- GALLONS PER DAY. 
' 

ENVIRONMENTAL HEALTH SPECIALIST 

NOTE: 

1. TillS AUTHORIZATION NOTICE DOES NOT GUARANTEE SATISFACTORY 
OR CONTINUOUS OPERATION OF THE ON-SITE SYSTEM IDENTIFIED. 

2. A PERMIT AND INSPECITON OF THE BUILDING SEWER CONNECTION TO 
THE SEWAGE SYSTE MAY BE REQUIRED BY THE DEPARTMENT OF 
COMMERCE OR ITS AUTHORIZED REPRESENTATNE. 

4/4/2011 
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ZALUTSKY, KLARQUIST & REINHART, P.C, 
ATTORNEYS AT LAW 

KENNETH S. KLARQUIST, JR. 
Admitted in Oregon & Washington 

Febmruy 25, 2013 

John Roberts, AICP 
Planning Director, 

RECEIVED 

FEB 2 6 2013 

WASCO COUNTY PL~NNING 

Wast:o County Pianning Depmiment 
2705 East Second St. 
The Dalles, OR 97058 

THE WALDO BLOCK 

215 SW WASHINGTON ST 3R° FL 
PORTLAND, OREGON 97204 

(503) 248-0300 
FAX (503} 274-8302 

E-MAIL SKIP®ERISA!.AW.COM 
WWW.ERISALAW.COM 

Re: Gabriel Watson Proposed Project at North Junction 
File PLAQJR-12-08-000 1 

Dear Mr. Roberts: 

I see from the e-mails between you and Mark Whitlow, that I do not have party status. 
Please add me as a party. Thank you. 

Ve1y truly yours, 

KSK:tb 
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NORTH CEI\'TRAL PUBLICHEAL TH DISTRICT 
419 East Seventh Street 
The Dalles, OR 97058 

(541) 506-2600 

AUTHORIZATION NOTICE 

OWNER: Qab& u:hts~ DATE: /{- 1/-;uJJ;;-
PROPERTY ADDRESS: l4tvflt \Ju,-~.-~.:~ 
TYPE OF SEPTIC SYSTEM: 9fo f.ej 1lft'l If &f/ fJII!tj 
TWP. J .$ RANGE / rj f3.. SEC. [). TAX LOT 3 tJD 

THIS AUTHORIZATION NOTICE ACKNOVlLEDES THAT THE ON-SITE 
SEWAGE SYSTEM LOCATED ON THE PACREL IDEl\TTIFIED APPEARS 

ADEQUATE~ ON THE BASIS OF A ----==:-=-=~&J~:6='Jt=-=-=:-::-=--=-=-===-=-====--' 
(FIELD INSPE'CTION OR RECORD REVIEW) 

TOSERVEA AI/A- WITHA 
' 

(NUMBER OF BEDROOMS AND TYPE OF STUCTURE) 

SEW AGE FLOW UP TO ;V / /J- GALLONS PER DAY. 
' 

ENVIRONMENTAL HEALTH SPECIALIST 

NOTE: 

1. THIS AUTHORIZATION NOTICE DOES NOT GUARANTEE SATISFACTORY 
OR CONTINUOUS OPERATION OF THE ON-SITE SYSTEM IDENTIFIED. 

2. A PERMIT AND INSPECITON OF THE BUILDING SEWER CONNECTION TO 
THE SEWAGE SYSTE MAY BE REQUIRED BY THE DEPARTMENT OF 
COMMERCE OR ITS AUTHORIZED REPRESE:t'.,T'I'ATIVE. 

4/4/2011 
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• \ ~ ··~ ... I .,., 

Date; 

NORTH CENTRAL PUBLIC REAL TH DISTRICT 
419 Bast Seventh Street 
The Dalles, OR 97058 

(541) 506-2600 

AUTHORIZATION APPLICATION 

Fee: 
Date•Paid: 

' . ' .. '. 
-----

RE: Twp. ___ Range ___ Section ___ Tax Lot __ _ 

----

----

I have no information that the existing on-site sewage disposal system located on 
property referenced above has ever failed by discharging sewage onto the ground surface 
or into public waters, by clo~g or backing up in household plumbing, or in any other 
manner. ~. 

The existing system consists of (linear feet of disposal 
field) and last served or now serves a dwelling having bedrooms (include all 
rooms that could be used as bedrooms though actually used for other purposes, such as 
dens or sewing rooms) or business (type of) consisting of __ _ 
(number of employees or occupancy) on (date). 

To, the best of my knowledge, the existing septic tank has a gallon liquid . 
capacity; determined by (pllinping re~ord; pei-mit, etc.).·.. · · · 

The existing on-.sit~ system was installed on------~---- (date). 

. I intend to. connect a dwelling having bedrooms (include all rooms that could 
be used as bedrooms even though they may actually be used for other purposes, such as 
dens, sewing rooms or business (type of) consisting of ____ _ 
(number of employees or ocqupancy) on· (date). 

:. . ', ·:~ .. ~ 

Or: I intend to add to my existing structure (state all the rooms to be added) __ _ 

Property Owner's Signature 

COMPLETE THIS SIDE ONLY 

4/4~~68 
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